(605) 339-0529

May 5, 2003

Ginny Beck

Crooks Municipal Utilities
P. O.Box 785

Crooks, SD 57020

Troy Simonson
Simonson Excavating
705 Park Blvd.
Hurley, SD 57036

Under the authority granted by SDCL 49-7 A-22, the Enforcement Committee of the South Dakota One
Call Notification Board met on May 1, 2003, to determine whether there is probable cause to believe that a
violation has occurred relative to Complaint OC03-001 filed by Crooks Municipal Utilities against Troy
Simonson (Simonson Excavating).

By a unanimous vote of the Enforcement Committee, the recommended resolution of this complaint was
determined to be as follows: _
1. The Enforcement Committee found that there was probable cause that a violation of SDCL
49-7A-5 had occurred as claimed in this complaint.
2. The Enforcement Committee recommended that under SDCL 49-7A-18 the following penalty
be assessed as resolution of this complaint:
Simonson Excavating be assessed a penalty of five hundred dollars ($500.00) with three
hundred dollars ($300.00) suspended on the basis that Simonson Excavating will comply
with SDCL-49-7A and ARSD Article 20:25 for twelve months following acceptance of
resolution of Complaint OC03-001.

The findings and recommendation of the Enforcement Committee are summarized on the attached form.

You are required by statute to either accept or reject the recommendation of the Enforcement Committee.
Your decision should be reflected in the shaded section of the attachment. Please return the signed form by
May 23, 2003, to:
South Dakota One Call Notification Board
500 East Capitol Avenue
Pierre, SD 57501-5070

If both parties accept this resolution, the South Dakota One Call Notification Board is required to accept
the resolution and close this complaint. If either party rejects this resolution, the South Dakota One Call
Notification Board will conduct a hearing as a contested case under Chapter 1-26. Following this hearing,
the Board shall either render a decision dismissing the complaint for insufficient evidence or shall impose a
penalty pursuant to SDCL 49-7A-18.

Sincerely,

Larry L. Englerth
Executive Director

ir@sdonecall.com
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ENFORCEMENT COMMITTEE ACTION REGEIVED

MAY 1 & onga
FOR ENFORCEMENTCOMMITTEE USE ONLY ' =R

RE : SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

In making its determination of a statutory violation relative to Complaint OC03-001, the Enforcement Committee found that

Simonson Excavating acknowledged they had violated the South Dakota Statute by conducting excavation activity without

contacting the South Dakota One Call System. The lack of notification to facility operators of the proposed excavation activity

does not allow for the proper marking of these facilities prior to the start of the proposed excavation. . This failure to provide

notification to underground faculty operators places their facilities, the excavator, and the public in an unsafe situation.

RECOMMENDATION
FOR ENFORCEMENT COMMITTEE USE ONLY

VIOLATION OF SOUTH DAKOTA STATUTE (S) OR RULES (8):

A violation of SDCL 49-7A-5 was found to have occurred
PROPOSED PENALTY AUTHORIZED UNDER SDCL 49-7A-18:

The committee recommends a penality of five-hundred dollars ($500.00) with three-hundred dollars ($300.00) suspended on
the basis that Simonson Excavating will comply with SDCL 49-7A and ARSD Article 20:25 for twelve months following
acceptance of resolution of Complaint OC03-001.

COMMENTS:

The committee finds this a very serious violation but does note that Simonson Excavating has responded that they will
provide proper notification on all future excavation activity.

ACCEPTANCE OR REJECTION BY PARTIES INVOLVED IN COMPLAINT 0C03-001




ENFORCEMENT COMMITTEE ACTION

FOR ENFORCEMENTCOMMITTEE USE ONLY
REMARKS:

In making its determination of a statutory violation relative to Compilaint OC03-001, the Enforcement Committes found that
Simonson Excavating acknowledged they had violated the South Dakota Statute by conducting excavation activity without
contacting the South Dakota One Call System. The lack of notification to facility operators of the proposed excavation activit
does not allow for the proper marking of these facilities prior to the start of the proposed excavation. . This failure to provide
notification to underground faculty operators places their facilities, the excavator, and the public in an unsafe situation.

RECOMMENDATION
FOR ENFORCEMENT COMMITTEE USE ONLY

| VIOLATION OF SOUTH DAKOTA STATUTE {S) OR RULES (S):

| A violation of SDCL 49-7A-5 was found to have oceurred
PROPOSED PENALTY AUTHORIZED UNDER SDCL 49-TA-18:

The committee recommends a penalty of five-hundred doliars (3500.00) with three-hundred dollars {$300.00) suspended on
the basis that Simonson Excavating will comply with SDCL 48-7A and ARSD Article 20:25 for tweive months following
acceptance of resolution of Complaint 0C03-001.

COMMENTS:

| The committee finds this a very serious violation but does note that Simonson Excavating has responded that they will
| provide proper notification on all future excavation activity.

ACCEPTANCE OR REJECTION BY PARTIES INVOLVED IN COMPLAINT 0C03-001




