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September 28, 2003

Robert Roth

Runge Enterprises, Inc.
3500 Hovland Drive
Sioux Falls, SD 57107

Paul Lowe

Qwest Communications
1627 Creck Drive
Rapid City, SD 57703

Under the authority granted by SDCL 49-7A-22, the Enforcement Committee of the South
Dakota One Call Notification Board met on September 24, 2003, to determine whether there is
probable cause to believe that a violation has occurred relative to Complaint OC03-011 filed by
Runge Enterprises against Qwest Communications.

By a unanimous vote of the Enforcement Committee, the recommended resolution to the alleged
violations included in this complaint was determined to be as follows:

Alleged Violation of SDCL 49-7A-8
The Enforcement Committee found that there was probable cause that Qwest
Communications had violated SDCL 49-7A-8 by failing to properly mark the
complete excavation site as required by ticket number 031400724.

The committee recommends a penalty of five hundred dollars ($500.00) with
three hundred dollars ($300.00) suspended on the basis that Qwest
Communications fully comply with SDCL 49-7A and ARSD Article 20:25 for
twelve months following acceptance of resolution of Complaint OC03-011.

The findings and recommendation of the Enforcement Committee are summarized on the
attached form.

Under SDCL 49-7A-27 either party may reject the recommendation of the Enforcement
Committee by requesting a formal hearing on the violation alleged in this complaint. Your
decision should be reflected in the shaded section of the attachment. Please return the signed
form by October 16, 2003 to:

South Dakota One Call Notification Board
1012 N. Sycamore Avenue
Sioux Falls, SD 57110-5747



If both parties accept this resolution, the South Dakota One Call Notification Board is required to
accept the resolution and close this complaint. If either party rejects the Enforcement Committee
resolution of the alleged violation, the South Dakota One Call Notification Board will conduct a
hearing as a contested case under Chapter 1-26 to resolve the allegation alleged in OC03-011.
Following this hearing, the Board shall either render a decision dismissing the complaint for
insufficient evidence or shall impose a penalty pursuant to SDCL 49-7A-18.

Pursuant to SDCL 15-6-55, failure to answer this Complaint could result in a default judgment
being issued against you. Appropriate liens and other legal collection actions could result. You
are strongly urged to reply to this Notice in the time frame described above and to obtain
the advise of counsel should you have any legal questions.

Sincerely,

Larry L. Englerth
Executive Director



Postage | $ , *\% ,
Certified Fee 7 _ %O
Return Reciept Fee 4 f
(Endorsement Required) /] . 7
T

Rastricted Delivery Fes
(Endorsement Required)

Total Postage & Fees $ LID t t Z—

Sent To

Paul Lowe

7002 2410 000k 0451 8257

i Qwest Communications
Gl Btate TR T 1627 Creek Drive ~ w===m]
_ Rapid City. SD 57703

SENDER: COMPLETE THIS SECTION
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ENFORCEMENT COMMITTEE ACTION
0C03-011
Runge Enterprises vs. Qwest Communications
FOR ENFORCEMENTCOMMITTEE USE ONLY

REMARKS:
Alleged Violation of SDCL 49-7A-8 Location of Underground Marking

Runge Enterprises alleged that Qwest Communications failed to properly mark the complete excavation site as
required on ticket number 031400724. The failure to properly mark the location of the facility resulted in damage
to multiple underground facilities.

Response from United Locating Service (company that does the locate service for Qwest Communications) on
behalf of Qwest Communications acknowledged that the locator had misunderstood the marking instructions on
ticket number 031400724 and did not dispute the facts as presented by Runge Enterprises. United Locating Service
did allege that Runge Enterprises should have known that the locator had made an error and called the South Dakota
One Call Center with a site verification request. No documentation to support this claim was included in the
response.

Based on the information provided by Runge Enterprises and the fact that the response concurred that the
excavation site was not properly marked, the Committee found that there was probable cause that Qwest
Communications had violated SDCL 49-7A-8 by failing to properly mark the excavation site identified in Ticket
number 031400724.

RECOMMENDATION
FOR ENFORCEMENT COMMITTEE USE ONLY

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-8:

The Committee found that Qwest Communications had violated SDCL 49-7A-8 by failing to properly mark the
excavation site identified on ticket number 031400724,

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18:

The committee recommends a penalty of five hundred dollars ($500.00) with three hundred dollars ($300.00)
suspended on the basis that Qwest Communications fully comply with SDCL 49-7A and ARSD Article 20:25 for
twelve months following acceptance of resolution of Complaint 0C03-011.

COMMENTS:




ACCEPTANCE OR REJECTION BY PARTIES INVOLVED IN COMPLAINT OC03-011




ACCEPTANCE OR REJECTION BY PARTIES INVOLVED IN COMPLAINT OC03-011




