
April 14, 2004 

Barry Olander. President 
Olandcr Contracting Company 
3 155 44'' Avc. NW. 
Fargo, ND 58107 

Dear Mr. Olander, 

Tlic purpose of this non-compliance letter is to insure Lhat Olander Contracting Conipany clearly 
understands Ulc responsibility of an excavator to provide conlplete and accurate information to the South 
Dakota One Call System wlicn initiating a rouline locate request. While closing Complaint OC04-00 1(B), 
Uiis correspondence will provide notice that any future violations during the ned  twelve monlhs would bc 
subjcct to penalties under SDCL 49-7A-19 Penalties for Intentional Violation. 

In establislung the Administrative Rules that govern the operation of Ule South Dakota One Call System. 
thc Board of Dircclors has attempted to clcarly define the responsibility and requirements for each party 
involvcd in Lhe process. Tlus should allow for an excavation notification process that meets the needs of 
both the cxcavalor and the facility operator wlule providing a safe work environment for excavation 
elnployecs and establishing concise responsibilities for liability issues sliould damage to an ~u~dcrgrouncl 
facility occur. 

The EnCorceinent Conunittee established the following findings when locate request 040 190075 was 
rcvicwed in the comnplaint. 

1. The excavator clearly has a responsibility to provide an accurate legal description of llie gcncral 
address site of the excavation which was not done on Uus locate request. 

2. Tlic coninlenl provided by Olander Contracting that "it is not unusual for contractor's lo makc call 
ins willlod having access to seclion and townslup inforination as it soinetinies isn't readily 
available" does not indicate the Olander Contracling understands Uicir responsibility whcn 
initiating a routine locate rcquest. ARSD 20:25:03:04. Inforniation required when initiating a 
routinc locate requcst provides alternative nieU~ods for the escavator to inCorm the facility operator 
of the gcneral location of the excavation sitc. On this request, no alternative infor~nation was 
provided. 

3. The inforniation providcd as lhc "description of the specific excavation site" is clcarly inadequalc 
and docs not meet Lhe legal requireinents of the law. ARSD 20:25:03:04. Inlbrnialion requircd 
whcn initiating a routine locate request provides the guidelines for thc excavator to use nrlicn 
idcntifyiiig the speclfic excavation site (Note: "excavation site" is defined in ARSD 20:25:01:01). 

4. The comment provided by Olander Contracting Lhat the locate request was adcquate for the facility 
opcrator to respond indicates a lack of understanding regarding the requircmcnts or an cxcavalor 
when ~nitiating a routine locale request. It is Lllc expectation of the South Dakota Onc Call Syslcm 
that a notice of excavation will provide the facility operator with suCficient information lhat Ihcy 
may complete the accurate marlung of facilities in an efficient manner without fxu211er contact with 
Uic excavator. 

5 .  Ticket notification 040190075 sent to facility operators did not meet tlic lcgal requureinenls of a 
locatc request and should have been rejected by Ihc Soulh Dakota One Call Ccntcr. 



Thc Edorceinent Committee would reco~lunend that Olander Contracting Coinpany review and insurc that 
all employees initiating locate requests for excavation in South Dakota be knowledgeable of the following 
statutcs and administrative rules: 

tj 49-7A-5. Notification of proposed excavation. 
No excavator may begin any excavation without l i s t  notirying the one-call notification center of 
the proposed cscavation. The escavator shall give notice by telephone, facsimile, in person. or by 
other methods approved by the board ptrsuant to rules promulgated pursuant to chapter 1-26 to 
Ihe one-call not.il3cation center at least forty-eight hours prior to the conunencement of Ule 
excavation, excluding Saturdays, Sundays, and legal holidays of the state, but not inorc than ten 
business days prior to any excavation. The board may promulgate rules to reduce the forty-eigl~t- 
hour interval for emergency or subsequent inquiries to the original locate request and may 
lenglhen the forty-eight-hour interval for non-excavation requests. 

Section 20:25:01:01 Definitions. Terns defined in SDCL 49-7A-1 have the same nleaning when 
uscd in this asticle. Terms used in this article mean: (Non-applicablc definitions not included) 

"Excavation site," the specsc location wllere an excavation will occur: 
"Notif~calion Time," the time at the end of the locate request when the answering attendant 
provides thc excavator with a codimation number or the time the computer software, 
facsimile and email locate request is received by the one call center. 
"Routine locate request," a conu~~unication betwcen an excavator and Ule one call center in 
which a request for locating underground facilities for excavation activity that will commcncc 
within thc nest ten business days; 
"Ticket," a docunenl issued by the one-call notification center to operators and excavators for 
the puyose of locating an underground facility. 

Section 20:25:03:04. Information required when initiating a routine locate request. 
The following infor~nation is required to bc provided by Ule excavator wl~cn a rouline locatc rcquest 
is submitted: 

(1) The name. address, and lelepl~onc number of the person 111alung the routine localc 
rcqucst; 

(2) The name, address, and telephone number of the excavator doing the work; 
(3) The datc and time whcn excavation is scheduled to begin; 
(4) Thc depth of planned excavation willlul 18 inchcs vertical; 
(5) The type and extent of excavation being planncd including: 

(a) Whether Ihe cscavation involves tunneling or horizontal boring; and 
(b) If applicable, whelhcr the usc of explosives is anticipated; 

(6) A phonc number that provides acccss to the excavator during normal business hours: 
(7) The location of the excavation by any onc or more of the following means: 

(a) Lalitudc/longitude coordinates: 
(b) A spccific slreet or ma1 addrcss, which has a nuunbered addrcss on a marlied 

street or avenue that is publicly recorded; or 
(c) The distance and direction from the nearest intersecting street; or 
(d) A specliic quarter scction by scction. rangc, township, and county: and 

(8) A description of the speciric excavation area wilhin each location: 
In relationship to structures or roads or otlw known points of refercncc on or 
near the property: 
In the event the excavation area cannot be clearly identified on the routine 
locate request, the excavator shall mark tllc route or boundaries of thc 
excavation site of the proposed excavation by means of wlute paint or flags; 
or 
If it is i~npnctical to flag, mark, or describe thc excavation area, the cxcavator 
may schedule a mceting with thc operators to infornl them of Ihe extent of thc 
excavation on the site. 



Section 20:25:03:05.01 Valid period for underground facility marldngs. 
Markings of underground facilities shall be considered valid so Iong as Ule markings are clearly 
visible but not for more than twenty-one calendar days from the start date on the ticket. On 
extensive and continuous excavation activity, written working agreements between the operator 
and the excavator may be established to estend the valid period of the original ticket. 

Section 20:25:03:05.02. Escavator responsibilities for the preservation of markings. 
After Ule underground facility operator has markcd the location of that operator's underground 
facilities in Lhe proposed excavation area, the excavator shall plan the excavation to avoid damage 
to. and ininiinize interference wilh, the marks. The excavator is responsible for protecting and 
prcserving the staking, marking, or otl~er designation mid the marks are no longer required for 
proper and safe cxcavation work at or near the underground facilities. 

Section 20:25:03:05.03. Excavator responsibilities when escavating near markings. 
If excavation is required wiihin eighteen inches, horizontally, of the inarlced facility, the escavator 
shall cxpose the facility only by use of hand excavation, air cutting, water cutting, or vacuum 
cxcavation in a manner that does not damage the underground facilities. 

Section 20:25:03:08. Ticltet standards. (Non-applicable sections not included) 
Tickets shall be prepared by Ihe one-call notification center in the following manner: 

A separate ticket shall bc issucd for each excavation site; 
On a continuous job site, a ticket shall be issued for the right-of-way of each separate road, 
street, avenue, or identilied continuous easement; 
A modified ticket may be issued if the excavator determines that (he excavator provided 
inaccurate information on the original request. Upon its issuance, the modified ticlcel 
supcrsedcs the original ticket. Revised inforination may only be accepted from lllc 
excavator identified on an original ticket. TIE start time on the modified ticket is two 
working days from the issuance of the inodir~ed ticket: and 
A modGcd ticlcet m y  be issued if tile excavator, one call n ~ ~ c a t i o n  center, or Ule 
operator deternine that the one call notitication center entered inaccumte information on 
thc original request or Lhe opcrator provided inaccurate marking at the original excavation 
site 

This listing is not intcnded to be all inclusive but does provide a sunmary of escavalor responsibilities 
when using the South Dakota One Call System. I havc enclosed several copics of the Operations Manual 
for Facility Opcrators and Escavators for your use in thc training of your employees. Additional copies are 
aveilablc by contacting me at ~ ~ ~ ~ ~ ~ ~ ~ S ~ : ~ O ~ ~ C C : ~ I I I . ~ O I P ~  or at 605-339-0529. The South Dakota Statute and 
Administrative Rulcs are noted staling on page 25. IC during thc review process, you have any qucslions 
or com~nents relative to the operational processes of thc South Dakota One Call System, feel frcc contact 
mc for clarification. 

Sinccrcly. 

Larry L. Englcrtl~ 
Esecutivc Director 

Cc: Enforcement Conunittee 



DEB CONTRACTING GO. 
GENERAL ACCOUNT 

P.O. BOX 1026 
FARGO. NORTH DAKOTA 581 07 

UNION STATE BANK OF FARGO 
F,ARGG, FIOP.TH DP,KOTA 

OLANDER CONTRACTING CO. 


