
U Notification Board 

Ave. TelIFax (605) 339-0529 
Email: exedir@sdonecall.com 

City of Bra~ldo~l 
Wayne Fletcher, Director of Public Works 
P.O. Bos 95 
Bra~~don, SD 57005 

Jeremy Scadden Co~lstnictioll 
120 Olsol~ Strect 
Valley Spriilgs, SD 57068 

Under t l ~ e  a~ltl~ority granted by SDCL 49-7A-22, the El-Iforcelllellt Committee of the Soutl~ 
Daltota One Call Notificatioil Board met on June 2, 2004, to determine whether therc is probable 
cailsc to believe that a violation has occurred relative to Complaint OC04-004(A,B,C, & D) filed 
by City of Bra~ldon against Jeremy Scaddell Cot~stmction. 

By a una~~imous vote of the Eilforcelne~lt Committee, the recollvnellded resolitio~~s to the alleged 
violatio~ls illcluded in this co~llplaiilt were deterllliiled to be as follows: 

Complaint OC04-004(A) 
Alleged Violation of SDCL 49-7A-5 Notification of Proposcd Excavation 

Tllc E~lforcellle~lt Committee found that tllcre was probablc causc that Jcrcm~ 
Scadden Collstnictioll had violated SDCL 49-7A-5 by co~llmcncing without 
providing advance notification to the South Daltota OIIC Call Systc111. 

Thc collnmittee rccoinmcl~ds a pcllalty of five-llundrcd dollars ($500.00) with 
tllrcc-hu~~dred dollars ($300.00) suspended 011 thc basis that Jcremy Scaddcn 
Constn~ction fillly comply wit11 SDCL 49-7A and ARSD Articlc 20:25 for t\vclvc 
m o ~ ~ t l ~ s  following acceptance of resolution of Complaint OC04-004(A). 

Complaint OC04-004(B) 
Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

The Ellforce~ne~lt Committee found that there was probable cause that Jeremy 
Scaddell Constnlctioil had violated SDCL 49-7A-5 by co~nmencillg without 
providing advance llotificatioll to the Sout1-1 Dakota One Call System. 

Thc co~nmittee recoll-Ilnel-Ids a penalty of five-l-~~u-~drcd dollars ($500.00) with 
fivc-hundred dollars ($500.00) suspended on the basis that Jcrc~ny Scaddcn 
Collstn~ctio~l fully comply with SDCL 49-7A and ARSD Articlc 20:25 for twclvc 
moi1t1-1~ followillg acccpta~~ce of resolutioll of Complaint OC04-004(B). 



Complaint OC04-004(C) 
Alleged Violatioll of SDCL 49-7A-5 Notificatioil of Proposcd Excavatioll 

The Ellforceinellt Colnillittee foulld that there was probable cause that Jeremy 
Scadden Constructioi~ had violated SDCL 49-7A-5 by commellci~lg without 
providing advai~ce notification to the South Daltota One Call System. 

The committee recolnlnelids a pelialty of five-hundred dollars ($500.00) .vvith 
five-11~1iidred dollars ($500.00) suspended on thc basis that Jerellly Scaddcn 
Coilstn~ctioli fully comply wit11 SDCL 49-7A and ARSD Article 20:25 for twclvc 
111011th~ followillg acceptance of resolution of Complaint OC04-004(C). 

Complaint OC04-004(D) 
Alleged Violatioll of SDCL 49-7A-5 Notification of Proposed Excavatioil 

The Ellforcelne11t Colninittee found that tl~ere was probable cause that Jeremy 
Scaddell Constntctioi~ had violated SDCL 49-7A-5 by colnlnellcillg ~vithout 
providing advance liotificatioll to the South Daltota One Call Systcm. 

Thc co~ilinittee recornmelids a pelialty of five-hundrcd dollars ($500.00) with 
fivc-llundred dollars ($500.00) suspclldcd on the basis that Jcrclny Scaddcll 
Collstn~ctioll fully comply with SDCL 49-7A and ARSD Article 20:25 for twclvc 
mol~tl~s followillg accepta~lce of resolution of Complaint OC04-004(D). 

Tlle filidiligs and recolm~lendatio of the Ellforcemeilt Committee are sumiuarizcd on the 
attached form. 

Under SDCL 49-7A-27 either party may accept the recommendatio~ of the Enforcement 
Committee or reject the recominelldatioll of the Ellforcelnelit Committee by requesting a fornlal 
hearing on either or both of the violations alleged in tliis colnplaillt. Your decision sllould be 
reflected on the third page of the attacl~~llellt. Please return the signed form prior to the close 
of business on June 18,2004 to: 

South Dakota One Call Notification Board 
10 12 N. Sycalnore Avenue 

Sioux Falls, SD 5 7 I 10-5 747 

If both pal-ties accept tliis resolution, the South Daltota One Call Notification Board is required to 
accept the resolution and close this complaillt. If either party rejects the Enforcement Coli~mittee 
resolutioli of either or both of the alleged violations, the South Dakota One Call Notification 
Board will conduct a hearing as a colitested case under Chapter 1-26 to resolve the allegation (s) 
alleged in the rejected complaiilt(s). Followillg this hearing, the Board shall either render a 
decision dislllissillg the colnplaillt for iiisufficielit evidence or shall impose a penalty pursuant to 
SDCL 49-7A-18 or SDCL 49-7A-19.. 

Pursuailt to SDCL 15-6-55, failure to aliswer this Complaint could result in a default judgment 
being issued against you. Appropriate liens and other legal collectioll actions could result. You 
are strongly urged to reply to this Notice in the time frame described above and to obtain 
the advise of counsel should you have any legal questions. 

Sincerely, 

Larry L. Ellglerth 
Executive Director 



ENFORCEMENT COMMITTEE ACTION 
OC04-004 (A) 

City of Brandon vs. Jeremy Scadden Construction 

FINDINGS: 

OC04-004 (A) 

Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by City of Brandon that Jeremy Scadden Construction commenced excavation at 113 Country Club 
Avenue, Brandon, SD, without providing prior notification to the South Dakota One Call System as required by SDCL 
49-7A-5. 

The response received from Jeremy Scadden Construction did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by City of Brandon and the response from Jeremy Scadden Construction, the 
committee determined the following: 

Jeremy Scadden Construction had commenced excavation without providing advanced notification to the South 
Dakota One Call System. 

Based on the information noted above, the Committee found that there was probable cause that Jeremy Scadden 
Construction had violated SDCL 49-7A-5 without providing advance notice to the South Dakota One Call System. 

RECOMMENDATION 

OC04-004 (A) 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that Jeremy Scadden Construction had violated SDCL 49-7A-5 by commencing excavation at 
11 3 Country Club Avenue, Brandon, SD, without providing advance notification to the South Dakota One Call System 
as required by statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18: 

The committee recommends a penalty of five hundred dollars ($500.00) with three hundred dollars ($300.00) 
suspended on the basis that Jeremy Scadden Construction fully comply with SDCL 49-7A and ARSD Article 20:25 for 
twelve months following acceptance of resolution of Complaint OC04-004 (A). 

COMMENTS: 

The committee would recommend that Jeremy Scadden Construction thoroughly review the Operations Manual for 
Facility Operators and Excavators that was enclosed with the complaint documents. This will clarify that notification of 
the South Dakota One Call System is required for almost all excavation activity with the exception of the exclusion 
stated under the definition of Excavation in SDCL 49-7A-1. 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAl NT OC04-004 (A) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(A). 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(A), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF 
COMPLAINT OC04-004(A). 

IF EITHER PARTY INVOLVED IN THIS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(A). THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(A). THlS HEARING SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PROVISIONS OF SDCL 49-7A-18 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING lSSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

OC04-004 (A) 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(A) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATIO 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(A) VIOLATION OF SDCL 49-744-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-004(A). 

Signature 
Jeremy Scadden Construction 



ENFORCEMENT COMMITTEE ACTION 
OC04-004 (B) 

City of Brandon vs. Jeremy Scadden Construction 

FINDINGS: 

OC04-004 (B) 

Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by City of Brandon that Jeremy Scadden Construction commenced excavation at 2200 Byrum 
Circle, Brandon, SD, without providing prior notification to the South Dakota One Call System as required by SDCL 49- 
7A-5. 

The response received from Jeremy Scadden Construction did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by City of Brandon and the response from Jeremy Scadden Construction, the 
committee determined the following: 

Jeremy Scadden Construction had commenced excavation without providing advanced notification to the South 
Dakota One Call System. 

Based on the information noted above, the Committee found that there was probable cause that Jeremy Scadden 
Construction had violated SDCL 49-7A-5 without providing advance notice to the South Dakota One Call System. 

OC04-004 (B) 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that Jeremy Scadden Construction had violated SDCL 49-7A-5 by commencing excavation at 
2200 Byrum Circle, Brandon, SD, without providing advance notification to the South Dakota One Call System as 
required by statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18: 

The committee recommends a penalty of five hundred dollars ($500.00) with five hundred dollars ($500.00) suspended 
on the basis that Jeremy Scadden Construction fully comply with SDCL 49-7A and ARSD Article 20:25 for twelve 
months following acceptance of resolution of Complaint OC04-004 (B). 

COMMENTS: 

The committee would recommend that Jeremy Scadden Construction thoroughly review the Operations Manual for 
Facility Operators and Excavators that was enclosed with the complaint documents. This will clarify that notification of 
the South Dakota One Call System is required for almost all excavation activity with the exception of the exclusion 
stated under the definition of Excavation in SDCL 49-7A-1. 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OC04-004 (B) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(B). 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(B), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF 
COMPLAINT OC04-004(B). 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(B). THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(B). THlS HEARING SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PENALTY P,URSUANT TO THE PROVISIONS OF SDCL 49-7A-I8 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(B) VIOLATION OF SDCL 49-7A-5 
NOTlFlCATlON OF PROPOSED EXCAVATI 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(B) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VlOLATlON 
ALLEGED IN COMPLAINT OC04-004(B). 

Signature 
Jeremy Scadden Construction 



ENFORCEMENT COMMITTEE ACTION 
OCO4-004 (C) 

City of Brandon vs. Jeremy Scadden Construction 

FINDINGS: 

OCO4-004 (C) 

Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by City of Brandon that Jeremy Scadden Construction commenced excavation at 200 Seth Street, 
Brandon, SD, without providing prior notification to the South Dakota One Call System as required by SDCL 49-714-5. 

The response received from Jeremy Scadden Construction did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by City of Brandon and the response from Jeremy Scadden Construction, the 
committee determined the following: 

Jeremy Scadden Construction had commenced excavation without providing advanced notification to the South 
Dakota One Call System. 

Based on the information noted above, the Committee found that there was probable cause that Jeremy Scadden 
Construction had violated SDCL 49-7A-5 without providing advance notice to the South Dakota One Call System. 

RECOMMENDATION 

OCO4-004 (C) 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that Jeremy Scadden Construction had violated SDCL 49-7A-5 by commencing excavation at 
200 Seth Street, Brandon, SD, without providing advance notification to the South Dakota One Call System as 
required by statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18: 

The committee recommends a penalty of five hundred dollars ($500.00) with five hundred dollars ($500.00) suspended 
on the basis that Jeremy Scadden Construction fully comply with SDCL 49-7A and ARSD Article 20:25 for twelve 
months following acceptance of resolution of Complaint OC04-004 0. 

COMMENTS: 

The committee would recommend that Jeremy Scadden Construction thoroughly review the Operations Manual for 
Facility Operators and Excavators that was enclosed with the complaint documents. This will clarify that notification of 
the South Dakota One Call System is required for almost all excavation activity with the exception of the exclusion 
stated under the definition of Excavation in SDCL 49-7A-1. 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OC04-004 (C) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(C). 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(C), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF 
COMPLAINT OC04-004(C). 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(C). THE SOUTH DAKOTA ONE CALL 
NOTIFICATlON BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(C). THlS HEARING SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PROVISIONS OF SDCL 49-7A-I 8 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

OCO4-004 (C) 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(C) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION. 

den Construction 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(C) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-004(C). 

Signature 
Jeremy Scadden Construction 



ENFORCEMENT COMMITTEE ACTION 
OC04-004 (D) 

City of Brandon vs. Jeremy Scadden Construction 

FINDINGS: 

OC04-004 (D) 

Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by City of Brandon that Jeremy Scadden Construction commenced excavation at 1705 Mulberry 
Street, Brandon, SD, without providing prior notification to the South Dakota One Call System as required by SDCL 49- 
7A-5. 

The response received from Jeremy Scadden Construction did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by City of Brandon and the response from Jeremy Scadden Construction, the 
committee determined the following: 

Jeremy Scadden Construction had commenced excavation without providing advanced notification to the South 
Dakota One Call System. 

Based on the information noted above, the Committee found that there was probable cause that Jeremy Scadden 
Construction had violated SDCL 49-7A-5 without providing advance notice to the South Dakota One Call System. 

RECOMMENDATION 

OC04-004 (D) 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that Jeremy Scadden Construction had violated SDCL 49-7A-5 by commencing excavation at 
1705 Mulberry Street, Brandon, SD, without providing advance notification to the South Dakota One Call System as 
required by statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18: 

The committee recommends a penalty of five hundred dollars ($500.00) with five hundred dollars ($500.00) suspended 
on the basis that Jeremy Scadden Construction fully comply with SDCL 49-7A and ARSD Article 20:25 for twelve 
months following acceptance of resolution of Complaint OC04-004 (D). 

COMMENTS: 

The committee would recommend that Jeremy Scadden Construction thoroughly review the Operations Manual for 
Facility Operators and Excavators that was enclosed with the complaint documents. This will clarify that notification of 
the South Dakota One Call System is required for almost all excavation activity with the exception of the exclusion 
stated under the definition of Excavation in SDCL 49-7A-1. 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OC04-004 (D) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(D). 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(D), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF 
COMPLAINT OC04-004(D). 

IF EITHER PARTY INVOLVED IN THIS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(D). THE SOUTH DAKOTA ONE CALL 
NOTlFlCATlON BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(D). THlS HEARING SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PROVISIONS OF SDCL 49-7A-I 8 OR SDCL 49-7A-I 9. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

OC04-004 (D) 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(D) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATI 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(D) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-004(D). 

Signature 
Jeremy Scadden Construction 



ENFORCEMENT COMMITTEE ACTBON 
QC04-004 (A) 

City of Brandon ws. Jeremy Scaddeaa Construction 

FINDINGS: 

OC04-004 (A) 

Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by City of Brandon that Jeremy Scadden Construction commenced excavation at 11 3 Country Club 
Avenue, Brandon, SD, without providing prior notification to the South Dakota One Call System as required by SDCL 
49-7A-5. 

The response received from Jeremy Scadden Construction did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by City of Brandon and the response from Jeremy Scadden Construction, the 
committee determined the following: 

Jeremy Scadden Construction had commenced excavation without providing advanced notification to the South 
Dakota One Call System. 

Based on the information noted above, the Committee found that there was probable cause that Jeremy Scadden 
Construction had violated SDCL 49-714-5 without providing advance notice to the South Dakota One Call System. 

OC04-004 (A) 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that Jeremy Scadden Construction had violated SDCL 49-7A-5 by commencing excavation at 
11 3 Country Club Avenue, Brandon, SD, without providing advance notification to the South Dakota One Call System 
as required by statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18: 

The committee recommends a penalty of five hundred dollars ($500.00) with three hundred dollars ($300.00) 
suspended on the basis that Jeremy Scadden Construction fully comply with SDCL 49-7A and ARSD Article 20:25 for 
twelve months following acceptance of resolution of Complaint OC04-004 (A). 

COMMENTS: 

The committee would recommend that Jeremy Scadden Construction thoroughly review the Operations Manual for 
Facility Operators and Excavators that was enclosed with the complaint documents. This will clarify that notification of 
the South Dakota One Call System is required for almost all excavation activity with the exception of the exclusion 
stated under the definition of Excavation in SDCL 49-7A-1. 



BaCBCIEPTRNCE OR REJECTlON BY PARTIES 

COMPLAlNB 0604-004 (A) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(A). 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(A), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF 
COMPLAINT OC04-004(A). 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(A). THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAlNT NUMBER OC04-004(A). THIS HEARING SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PROVISIONS OF SDCL 49-7A-I 8 OR SDCL 49-7A-I 9. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

0604-084 (A) 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(A) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION. e5 a 

U Signature 
City of Brandon 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(A) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-004(A). 

' City of Brandon 



ENFORCEMENT COMMIITBEE ACTION 
OC04-004 (B) 

City of Brandon vs. Jeremy Scadden Construction 

Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by City of Brandon that Jeremy Scadden Construction commenced excavation at 2200 Byrum 
Circle, Brandon, SD, without providing prior notification to the South Dakota One Call System as required by SDCL 49- 
7A-5. 

The response received from Jeremy Scadden Construction did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by City of Brandon and the response from Jeremy Scadden Construction, the 
committee determined the following: 

Jeremy Scadden Construction had commenced excavation without providing advanced notification to the South 
Dakota One Call System. 

Based on the information noted above, the Committee found that there was probable cause that Jeremy Scadden 
Construction had violated SDCL 49-7A-5 without providing advance notice to the South Dakota One Call System. 

OC04-004 (B) 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that Jeremy Scadden Construction had violated SDCL 49-7A-5 by commencing excavation at 
2200 Byrum Circle, Brandon, SD, without providing advance notification to the South Dakota One Call System as 
required by statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORlZED UNDER SDCL 49-7A-48: 

The committee recommends a penalty of five hundred dollars ($500.00) with five hundred dollars ($500.00) suspended 
on the basis that Jeremy Scadden Construction fully comply with SDCL 49-7A and ARSD Article 20:25 for twelve 
months following acceptance of resoluiion of Complaint OC04-004 (B). 

COMMENTS: 

The committee would recommend that Jeremy Scadden Construction thoroughly review the Operations Manual for 
Facility Operators and Excavators that was enclosed with the complaint documents. This will clarify that notification of 
the South Dakota One Call System is required for almost all excavation activity with the exception of the exclusion 
stated under the definition of Excavation in SDCL 49-7A-1. 



ACCEPTANCE OR REJECTION BY PARTIES 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER 0 ~ 0 4 - 0 0 4 ( ~ ) .  

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(B), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THIS AS FINAL RESOLUTION OF 
COMPLAINT OC04-004(B). 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(B). THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE 
VlOLATlON ALLEGED IN COMPLAINT NUMBER OC04-004(B). THlS HEARING SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PROVISIONS OF SDCL 49-719-18 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LlENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

CPc04-804 (B) 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EI(CAVATI0N 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(B) VIOLATION OF SDCL 49-7A-5 

cityof Brandon 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(B) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-004(B), 

/cityof Brandon 



ENFORCEMENT COMMITTEE ACTION 
OC04-004 (C) 

City of Brandon vs. Jeremy Scadden Construction 

Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by City of Brandon that Jeremy Scadden Construction commenced excavation at 200 Seth Street, 
Brandon, SD, without providing prior notification to the South Dakota One Call System as required by SDCL 49-714-5. 

The response received from Jeremy Scadden Construction did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by City of Brandon and the response from Jeremy Scadden Construction, the 
committee determined the following: 

Jeremy Scadden Construction had commenced excavation without providing advanced notification to the South 
Dakota One Call System. 

Based on the information noted above, the Committee found that there was probable cause that Jeremy Scadden 
Construction had violated SDCL 49-7A-5 without providing advance notice to the South Dakota One Call System. 

OC04-004 (C) 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that Jeremy Scadden Construction had violated SDCL 49-7A-5 by commencing excavation at 
200 Seth Street, Brandon, SD, without providing advance notification to the South Dakota One Call System as 
required by statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-78-18; 

The committee recommends a penalty of five hundred dollars ($500.00) with five hundred dollars ($500.00) suspended 
on the basis that Jeremy Scadden Construction fully comply with SDCL 49-7A and ARSD Article 20:25 for twelve 
months following acceptance of resolution of Complaint OC04-004 0. 

COMMENTS: 

The committee would recommend that Jeremy Scadden Construction thoroughly review the Operations Manual for 
Facility Operators and Excavators that was enclosed with the complaint documents. This will clarify that notification of 
the South Dakota One Call System is required for almost all excavation activity with the exception of the exclusion 
stated under the definition of Excavation in SDCL 49-7A-1. 



ACCEPTANCE OR REJECTION BY PARTIES 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(C). 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(C), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF 
COMPLAINT OC04-004(C). 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(C). THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(C). THlS HEARING SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PROVISIONS OF SDCL 49-7A-18 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

OCO4-004 (C) 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

i ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(C) VIOLATION OF SDCL 49-7A-5 
NOTlFlCATlON OF PROPOSED EXCAVATION. 

kitybf Brandon 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(C) VIOLATION OF SDCL 49-7/44 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-004(C). 

~ i t y f  Brandon 



ENFORCEMENT COMMITTEE ACTION 
OC04-004 (D) 

City of Brandon vs. Jeremy Scadden Construction 

OC04-004 (D) 

Alleged Violation of SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by City of Brandon that Jeremy Scadden Construction commenced excavation at 1705 Mulberry 
Street, Brandon, SD, without providing prior notification to the South Dakota One Call System as required by SDCL 49- 
7A-5. 

The response received from Jeremy Scadden Construction did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by City of Brandon and the response from Jeremy Scadden Construction, the 
committee determined the following: 

Jeremy Scadden Construction had commenced excavation without providing advanced notification to the South 
Dakota One Call System. 

Based on the information noted above, the Committee found that there was probable cause that Jeremy Scadden 
Construction had violated SDCL 49-7A-5 without providing advance notice to the South Dakota One Call System. 

OC04-004 (D) 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that Jeremy Scadden Construction had violated SDCL 49-7A-5 by commencing excavation at 
1705 Mulberry Street, Brandon, SD, without providing advance notification to the South Dakota One Call System as 
required by statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-j8: 

The committee recommends a penalty of five hundred dollars ($500.00) with five hundred dollars ($500.00) suspended 
on the basis that Jeremy Scadden Construction fully comply with SDCL 49-7A and ARSD Article 20:25 for twelve 
months following acceptance of resolution of Complaint OC04-004 (D). 

COMMENTS: 

The committee would recommend that Jeremy Scadden Construction thoroughly review the Operations Manual for 
Facility Operators and Excavators that was enclosed with the complaint documents. This will clarify that notification of 
the South Dakota One Call System is required for almost all excavation activity with the exception of the exclusion 
stated under the definition of Excavation in SDCL 49-7A-1. 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OCO4-004 qD) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(D). 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(D), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-744-27 TO ACCEPT THlS AS FINAL RESOLUTION OF 
COMPLAINT OC04-004(D). 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-004(D). THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAlNT NUMBER OC04-004(D). THIS HEARING SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PROVISIONS OF.SDCL 49-7A-18 OR SDCL 49-714-1.9. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 57110-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

OC04-004 (D) 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(D) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION. 

eity of Brandon 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-004(D) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-004(D). 

-.-. 

/ Signature 
/ City of Brandon 




