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Telecommw~cations Cooperative Association, Inc. 
lox 7 
d, South Dakota 57632 

NTION: General Manager John Tormoehlen & Valley Telecomrnunicatioi~s Board 
Members 

@DING: The unesu-thing of buried cable on April 9,2006 and associated BILL 
:e 23-06 dated April 24,2006. 

The following issues need to be addressed before any settlement can be reached. 

1. Easement- The easement was never updated and legal counsel opinion is that 

I 
the easement does not cover buried cable. (See attached Easement) 

South Dakota One Call- Not bound by State Law to call, only highly 
recommended to call when working with manmade dirt embankments. 

a. reference 4-21 -06 4: 10 PM Mark -South Dakota One Call 
b. reference 5-04-06 Locate Ticlcet Number #061240598 

Excavation- Definition of excavation from SDCL 49-7A states that " except 
road aid  ditch maintenance that does not extend below eighteen inches of .  
original roadgrade or ditch flowline within the road right-of-way."@am was sr 
private roadpassageway a.s clarified and defined by Public Utilities 
Commission (PUC)(See attachment) 

4. South Dakota One Call-A call was made to South Dakota One Call on May 4, 
2006 to locate all cables, used and/or abandoned. (Locate Ticket Number 
#061240598) 

1 
15. Cable Location- As of May 13,2006, Valley Telecommunications had located 

the fiber optics cables and another copper cable. The remaining abandoned 
cable has not been located as requested. (Because of not knowing the 
whereabouts of the abandoned cable my operation has been put on hold.) 



5. Bill- Bruce Maclc to Valley Teleco~munications for helping to clear the way 
by dozing dam to allow for buried cable removal.(see attached Bill) 

7. Question- What is Valley Telecommunications going to do with the above 
items 1 through 6? 

3. PUC Complaint-Complaint to be filed with the PUC against Valley 
Telecommunications for burying fiber cable on dam embankment and burying 
cable without proper easements. 

2 .  If legal interpretation of Easement agrees with Judge's legal opinion, this entire 
ssue needs to be resolved. 

10. Why did the bill from Valley Telecommunications not reflect the following 
[terns? 

a. Since this was Valley Telecommunications first experience with 
splicing fiber optics cable, why did it not reflect on the hours billed for labor? 

b. If the cable would have been located before the dii-t was removed, then 
Valley Telecommunications would have been responsible to move the cable before 
my dirt was removed. 

I am very disgusted with the way Valley Teleco~nmunications has handled 
5e situation and allowed it to digress to this point. 

Sincerely, 

Bruce Maclc 

cc: PUC Attention Doug Wegeman 
Finley Engineering 

Attachments: Copy of Easement 
Bill from ~ ' m c e  Maclc 
Definition of Excavation SL 1 993 ch 346 



l 
and to place, construct, parntc, repnir mnintain relocata m d  replace thereon and in or upon d l  streets, roads or highwnys 
nbutting mid Innds, n tiephone transmission o r  distribution line or  system, and to cut nnd trim trees md shrubbery to  the extent 
neccssiuy to keep them dlenr of said telephone line or s y a t q  and to cut down .from time to time nll d a d ,  m d c ,  lcnning or 
daugeroue.trecs thnt nre p l l  enough to strike the wires in  fnUms. 

It is further undcrsto d thnt, whenever necessnry, words used in this instrument in the s inylnr  shall be construed to  rend in 
the plurnl and thnt wor a used in the mnsculine gender shnIl he conatrued to rend in the feminine. 4 
Simcd, seded nnd --------- ~ b ~ k G . l ! i ~  ---------- L ------------- 

Signature 
..- 

I----- ~ ~ D ~ - S - Q - D ~ X I I  
Address 

. On thia the -------- da) of --------------, 19 --------, before me peraonnlly nppcnred 
known to ma to ha the pe.sons described in and who executed the foregoing instrument, nnd nclrnowledaed to me thnt the; 
mecuted the same for  the urposes therein contnined. \ In Witness Whereof I hereunto set my hand nnd official ~enl. 

I 
STATE OF SOUTH DAKOTA, 

n p p c n r c d _ ~ ~ ~ r ~ e - ~ B r ~ ~ ~ ~ e ~  -----------, 
instrument ns n witnes~ thereto, who, being 

Dnkotn; thnt he wna present nnd snw------ 

personnlly known to him to be the signer of the nbove instrument as  a 
him uclmowled~ethnt he executed the snme nnd thnt ho, the deponent, there- 

1 --- 
( 6 .  W. REMZ Nota+' Publlc) IY C-k-E-anz -------- --------------_ 

- South D ~ k s t a  -1 (- Notary Public, South Dakotn 
MY Commission Nxptres X~A~--19 .66  ----------- 
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To: 

Fro 

3E MACK 
1 362ND AVE 
.A, SD 57456 

;EY TELECOMMMUNICATIONS COOPERATISE ASSOCIATION, INC. 
BOX 7 

DOZER WORK FOR VALLEY TELECOMMUNICATIONS 
IN ASSISTING CABLE SPLICE (1 2 '/2 hours @ $122.43) $153 0.3 8 

(State rate) 
LABOR (19 %I hours @ $81.59,2 men) 1570.61 

iL AMOUNT DUE THIS BILL-NET 30 DAYS $3 100.99 



.l u p  1 UL 1 

s used in this chapter mean: 
"Board," One-Call Notification Board; 

ce which demands immediate action to prevent significant 
, health, property, or essential public services including the 

traffic control signs or devices; 
" any operation in which earth, rock, or other material in or on the ground is 

ans of tools, equipment, or explosives, and includes grading, 
, augering, tunneling, scraping, and cable or pipe plowing or 
dening to a depth of twelve inches and the tilling of soil for 
ghteen inches, road and ditch maintenance that does not extend 

hes of original roadgrade or ditch flowline within the road right-of-way, digging in a 
in a planned sanitary landfill; 
ator," any person who performs excavation; 
er," any member of the one-call notiiication center; 

1 notification center," the statewide one-call notification center established by 

r," any person who operates an underground facility; 
an individual, partne~ship, limited liability company, association, municipality, 

division, utility, joint venture, or corporation, and includes the employer of an 

facility," any item of personal property buried or placed below ground for 
storage or conveyance of water, sewage, electronic, telephonic or telegraphic 
cs, cablevision, e1ec.h-ic energy, oil, gas, hazardous liquids, or other 
sewers, conduits, cables, valves, lines, wires, manholes, and attachments. 

Source: SL 
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May 3 1,2006 

Bruce Mack 
. 11510 36Yd ~ v e .  

- Leola, SD 5745 6 

-Re: Bruce Mack Cut Cable 

Dear Mr. Mack: 

As you are aware, I am the General Manager of Valley, Telecommunications Cooperative Asso- 
ciation, Inc. ("Valley"). This letter is written as a follow-up to a bill Valley sent to you on or 
about April 24"', 2006, in the amount of $7,373.10 for repair of a cable cut that occurred in 
McPherson County on April 9, 2006 (See Attachment A). It is Valley's position t h t  you were 
responsible for this cable cut because you failed to provide notice of the proposed excavation to 
the SD One Call Center ("one- ail") pursuant to the requireinents of SDCL S 49-7A-5. I write 
this letter to respond to your letter dated May 14, 2006 and to provide formal demand of the 
amounts owed to Valley. ' 

Valley has a valid easement, in place on this property and the owner of the property was aware 
that there were underground facilities on this property. You have stated that excavators are not 
bound by state law to tail when worldng with manmade dirt embankments, but I do not find this 
provision in state law. SDCL Ej 49-7A-5 provides that 0nk-call must be contacted, "prior to 
excavationyy (emphasis added). Although you argue that this was not an excavation, it clearly 
meets the definkion of SDCL Ej 49-7A-1. These cables were buried below 30 inches and do not 
meet the exception you cited. 

. All excavators have a duty to provide notice of excavation by calling the One-Call 'notification 
center at least forty-eight hours (excluding Saturdays, Sundays, and legal holidays of the state) . 
prior to commencementof the excavation. This was not done. State law further states, "any ex- 
cavator damaging or injuring the underground facilities is strictly liable for all damage proxi- 
mately caused thereby" (emphasis added). SDCL 5 49-7A-10. Thus you are liable for the dam- 
ages caused by failing to call One-Call and accordingly we make formal demand of you in the 
amount of $7,373.10. If we do not have payment fiorn you within thirty (30) days of this letter it 
is Valley's intention to take appropriate legal action. 

Sincere yyours, 

-._ _ 
John Tormoehlen 
General Manager 

P,O. Box 7 102 Main St. South EZi Herreid, SD 57632 Eif 1-605-437-261 5 Fax: 1-605-437-222 
www.valleytel ;net 



P.O. BOX 7. 
HERREID, SOUTH DAKOTA.57632 

Phone No. (605) 437-2615 Fax No. (605) 437-2220 

April 24, 2006 1. INVOICE NO. 

Total 

In Account Wlth Bruce Mack 

11510 362nd Ave 

Leola, SD 57456-7201 

23-06 

Please refer to the above 

number when maklng 

remittance 

. Uescripiion 

Repair o f  cable cut on Apr.il 9, 2006 (2 fiber cables) 

. Fiber sp l ice  kits (2 @ ' $813.45 ) , . 

. Fiber sp l ice  trays (4- @ $69.40) 
Encapdan t  (2 @ $50.. 00) 
Labor (61 ;5 hours, 4 employees) 
Sales tax. 

AMouNT'DUE TBIS INVOECE - NET..' 30 M S  

Make C.heck Payable to  "Valley Telecommunications Cooperative" and Forward to Above Address 




