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Bruce Mack
11510 362™ Ave
Leola, SD 57456

May|14, 2006

~ Valley Telecommunications Cooperative Association, Inc.
P.O.Box 7 : :
Herreid, South Dakota 57632

ATTENTION: General Manager John Tormoehlen & Valley Telecommunications Board
Members

REGARDING: The unearthing of buried cable on April 9, 2006 and associated BILL
Invoice 23-06 dated April 24, 2006. :

The following issues need to be addreséed before any settlement can be reached.

1. Easement- The easement was never updated and legal counsel opinion is that
the easement does not cover buried cable. (See attached Easement)

2. South Dakota One Call- Not bound by State Law to call, only highly
recommended to call when working with manmade dirt embankments.
a. reference 4-21-06 4:10 PM Mark —South Dakota One Call
b. reference 5-04-06 Locate Ticket Number #061240598

3. Excavation- Definition of excavation from SDCL 49-7A states that “ except
road and ditch maintenance that does not extend below eighteen inches of -
original roadgrade or ditch flowline within the road right-of-way.”(Dam was a

private road/passageway as clarified and defined by Public Utilities
Commission (PUC)(See attachment)

4. South Dakota One Call-A call was made to South Dakota One Call on May 4,

2006 to locate all cables, used and/or abandoned. (Locate Ticket Number
#061240598)

5. Cable Location- As of May 13, 2006, Valley Telecommunications had located
the fiber optics cables and another copper cable. The remaining abandoned
cable has not been located as requested. (Because of not knowing the
whereabouts of the abandoned cable my operation has been put on hold.)




6. Bill- Bruce Mack to Valley Telecommunications for helping to clear the way
by dozing dam to allow for buried cable removal.(see attached Bill)

7. Question— What is Valley Telecommunications going to do with the above
items 1 through 67

8. PUC Complaint-Complaint to be filed with the PUC against Valley
Telecommunications for burying fiber cable on dam embankment and burying
cable without proper easements.

9. Iflegal interpretation of Easement agrees with Judge’s legal opinion, this entire
issue needs to be resolved.

10. Why did the bill from Valley Telecommunications not reflect the followmg
items?

a. Since this was Valley Telecommunications first experience with
splicing fiber optics cable, why did it not reflect on the hours billed for labor?

b. If the cable would have been located before the diit was removed, then
Valley Telecommunications would have been responsﬂ)le to move the cable before
any dirt was removed.

I am very disgusted with the way Valley Telecommunications has handled
the situation and allowed it to digress to this point.

Sincerely,

B Wi
WAt

Bruce Mack

cc: PUC Attention Doug Wegeman
Finley Engineering

Attachments: Copy of Easement
Bill from Bruce Macle
Definition of Excavation SL 1993 ch 346



RIGHT-OF-WAY EASEMENT
VALLEY TELEPHONE COOPERATIVE ASSOCIATION, INC.

KNOW ALL MEN BY THESE PRESENTS, THAT Albert 0lsl of ..Lleala, 3. Dak. ___ fors
good and valuoble cons?demtion, the receipt of which is hereby aclmowledged, does hereby grant unto Vailey Telephone Coop-
erative Associntion, Ind, a corporation, of Herreid, South Dnlkots, and to its successors and assigns, the right to enter upon the

lends of the undersigred, situnted in the County of McPherson, Stute of Sputh Dalketa, and more particularly deseribed as
folldws: -

.

SE}-5-126-67

.

and to place, canatruet, gperate, repair maintain relocate and replace thereon and in or upon all streets, ronds or highways
abutting said lands, o tgllephone transmission or distribution line or system, and fo cut and trim trees and shrubbery to the extent
necessary to keep them dlenr of said telephone line or system and to cut down from time to time nll dead, weal, leaning or
dangerous-trees that are tall enough to strilte the wirea in falling.

In granting this easenient it is understood that at pole loeations, only o single pole and appurtenance will be used, and that the

loeation of the poles will |be such as to form the least possible interference to fmxm operations, so long as it does not materially
increage the cost of congbruetion. :

The undersigned agrees that all poles, wires and other facilities, including any muain service entrance equipment, installed on
the above deseribed landh ot the Cooperative's expense shall remain the property of the Cooperative, removable at the option of
the Cooperative upon terinination of service to or on said lands.

The undergigned coverjants that he is the owner of the above described lands and thot the snid lands are free and clear of
encumbrances and lens bf any lind or chracter except: .

'

It is further underatodd that, whenever necessary, words used in this instrument in the singular shal]l be construed {o read in
the plura) and thot words used in the masculine gender shall be construed to read in the feminine.

In Witness Whereof; the undersigned has set his hand and seal this _16.___ day.of _dan. 26 ____ , 1059 .

Signed, senled and delivered in the Albert _Glsl
Presence -of: . Signature

George Brockel

LA A

J.enla_Sa _Dal
Address

_Herreid . Sa._Dek

STATE OF

)
) 88,
COUNTY OF )
On this the day of. 19 hefore me personally appeared

Imown to me to be the persons described in and who executed the foregoing instrument, and aclmowledged to me that they
executed the same for the purposes therein contnined. :

In Witness Whereof I herennto set my hand and official seal.

' Notary Publie
My Commission Bxpires

STATE OF SOUTH DAKOTA,

)
) 88.
COUNTY OF - CAPBRELL )

On thia the 30 _.__day of ___.January 1952, before me personally appeared.Grorge Brockel
personally lenown to me tuTbe the same person whose name is subscribed to the above instrument as a witness thereto, who, being

by me duly sworn, deposes'nnd says that ke resides in.Gampball_ .. County, South Dakotn; that he wns present and sow.

Alhert. Gisi

er: personally lmown to him to be the signer of the above instrument as a
party thereto, sign and deliver the same; and heard him aclmowledgethat he axecuted the same and that he, the deponent, there-

upon signed his name as ajsubscribing witness thereto, at the request of the snid Abert_0lsi
(C. W, RENZ Notary Public) C_\_Renz
(-  South Dakota ) Notary Public, South Dakota

My Commission Bxpires May 5. 1966

Filed for record ¥ayl 25, 1070 at -30.:00 o'clock A

By Deputy __@-.%%MJ,__ Register of Deads




BILL

From:

BRUCE MACK
11510 362N° AVE
LEQLA, SD 57456

MAY 14, 2006
To:

VALLEY TELECOMMMUNICATIONS COOPERATIVE ASSOCIATION, INC.
P. O BOX 7
HERREID, SD 57632

DOZER WORK FOR VALLEY TELECOMMUNICATIONS
IN ASSISTING CABLE SPLICE (12 % hours @ $122.43)  $1530.38

(State rate)
LABOR (19 % hours @ $81.59, 2 men) : 1570.61

TOTAL AMOUNT DUE THIS BILL-NET 30 DAYS $3100.99
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Definition of terms. Terms used in this chapter mean:
"Board," One-Call Notification Board; :
"Emergency," an occurrence which demands immediate action to prevent significant
tal damage or loss of life, health, property, or essential public services including the
f critically needed traffic control signs or devices;
"Excavation," any operation in which earth, rock, or other material in or on the ground is
erwise displaced by means of tools, equipment, or explosives, and includes grading,

trenching, digging, ditching, drilling, augering, tunneling, scraping, and cable or pipe plowing or
driving, exdept tilling of soil and gardening to a depth of twelve inches and the tilling of soil for
agricultural|purposes to a depth of eighteen inches, road and ditch maintenance that does not extend
below eighteen inches of original roadgrade or ditch flowline within the road right-of-way, digging in a
cemetery, or digging in a planned sanitary landfill;

(4)| "Excavator," any person who performs excavation;

(5)| "Member," any member of the one-call notification center;

(6)| "One-call notification center," the statewide one-call notification center established by
§ 49-7TA-2; , _

(7)| "Operator," any person who operates an underground facility;

(8)| '"Person," an individual, partnership, limited liability company, association, municipality,
state, county, political subdivision, utility, ]omt venture, or corporation, and includes the employer of an
individual,

(9)| "Underground facility," any item of personal property buried or placed below ground for

use in connection with the storage or conveyance of water, sewage, electronic, telephonic or telegraphic
communications, fiber optics, cablevision, electric energy, oil, gas, hazardous liquids, or other

substances

Source: SL

including pipes, sewers, conduits, cables, valves, lines, wires, manholes, and attachments.

1993, ch 346, § 1; SL 1994, ch 351, § 132; SL 1994, ch 354, § 1.
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S 'Z:..May 31 2006

S ;Bruce Maclc
;11510 3629, Ave
-:"-_vLeola SD 57456

on, Inc (“Valley”) i‘Tlns le
bout' Aprﬂ 24“‘ ,2006, in '

L 'All excavators have a diity to pr0v1de motice of- excavatlon by callmg the OneeCall'. notlﬁcatlon |
R center at least forty—elght hours (excludlng Saturdays Sundays and legal hohdays ‘of the state)

mately caused thereby” (ernplla51s added) ' SDCL § 49—7A—10 Thus you are. ltable for the dam-
- ages caused by failing to call One-Call and’ accordmgly we make formal demand. of you in the

~amount of $7,373.10. If we do not have payment from you wrthm tlm‘ty (30) days of tlns letter 1t
is Valley S 1ntent10n to take apptoprlate legal actron L

Smcere Lyours,

: ohn Tooehlen
v General Manager

PO, Box 7 [ 102 Main . South B Herreld, SD 57632 8 —605 437 2615 "V,qu:.1—6054437-22:
T PEREE RS T TNE S www volleytei net L
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INVOICE

VALLEY TELECOMMUNICATIONS COOPERATIVE ASSOCIATION, INC.

P.O. BOX 7. R
HERREID, SOUTH DAKOTA 57632 é/ !
Phone No. (605) 437-2615  Fax No. (605) 437-2220 | 1

Date April 24, 2006

INVOICE NO.
In Account With Bruce Mack

93-06

Pleage refer to the above
number when making

11510 362nd Ave

Leola, SD 57456-7201

remittance
. Dascripjinn Total

Repair of cable cut on April 9, 2006 (2 fiber cables)

Fiber splice kits (2 @ $813.45) $1,626.90
Fiber splice trays (& @ $69.40) 277.60
Encapsulant (2 @ $50.00) : , : 100.00
Labor (61.5 hours, 4 employees) 5,017.50
Sales tax: 351.10
TOTAL AMOUNT:DUE TETS INVOICE — NET 30 BAYS $7,373.10

Make Check Payable to “Valley Telecommunicgations Cooperative” and Forward to Above Address





