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KIIOW WIWS below. 

TO: ARDEN LEMKE dba LEMKE DIGGING AND GEO THERMO DRILLING 

FROM: SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 

DATE: JANUARY 19,2009 

RE: NOTICE OF COMPLAINT; DEADLINE FOR ANSWER; 

I n  the Matter of the Complaint OC09-001 filed by Northwestern Energy 
against Arden Lemke dba Lemke Digging and Geo Thermo Drilling, regarding 
a failure to provide notification of proposed excavation as required by SDCL 
49-7A-12. 

You are hereby notified that the enclosed complaint as referenced above has been 
filed with the South Dakota One Call Notification Board against the Arden Lemke dba 
Lemke Digging and Geo Thermo Drilling. Pursuant to SDCL 49-7A-23 & SDCL 49-7A- 
24, you are required to answer this complaint in writing, no later than the close of 
business on February 6, 2009, by filing the original and two copies of the answer at 
the address listed below and by serving a copy on the complainant or you may file 
your response electronically at htt~:llwww.state.sd.us/~uc/EFilinsO~tions.as~x. 

South Dakota One Call Notification Board 
C/O Public Utilities Commission 

500 East Capitol Avenue 
Pierre, SD 57501 

Your answer should be as thorough and detailed as possible and should include any 
documentation that supports your position e.g. witness statements, pictures, etc. We 
would encourage you to specifically address the alleged violation of SDCL 49-7A-12 
referenced in the complaint: 

Failure to provide notification to Northwestern Energy or the South Dakota One 
Call System after damaging an underground gas line on Bridal Drive in Mitchell, 
SD. 

Pursuant to SDCL 49-7A-22 a panel of Board members will make a determination of 
probable cause based on the complaint and associated response. If probable cause is 



determined, the panel may recommend penalties under SDCL 49-7A-18 or SDCL 
49-19. I f  any financial penalties are assessed in response to  Complaint OC09-001 
the amount will be based on the factors noted in SDCL 49-7A-26 which are as 
follows: 

1. The ainount of damage 
2. The degree of threat to the public safety, and 
3. The public inconvenience caused; 
4. The respondent's plans and procedures to insure future compliance with 

statute and rules; 
5. Any history of previous violations; 
6. Other matters as justice requires. 

You may address any of these items in your response if you believe it would be of 
value to the Enforcement Panel when they consider this complaint. 

Pursuant to SDCL 15-6-55, failure to answer this Complaint could result in a default 
judgment being issued against you. Appropriate liens and other legal collectlon 
actions could result. You are strongly urged to reply to this Notice In the time 
frame described above and to  obtain the advice of counsel should you have any 
legal questions. 

A copy of the Operations Manual for Facility Operators and Excavators, the South 
Dakota One Call Statute and associated Administrative Rules are available on our 
web site www.sdonecall.com. 

Procedural questions may be directed to Larry Englerth, Executive Director to the 
South Dakota One Call Notification Board, at (605) 339-0529 or by email at 
exedir@sdonecall.com. Legal questions may be directed to  Kara Semmler, PUC 
Staff Attorney for the South Dakota One Call Notification Board at (605) 773-8182 
or by email at Kara.Semmler@state.sd.us. I would request that you do not contact 
any members of the South Dakota One Call Notification Board to discuss this 
complaint since they may be involved in the Enforcement Panel review and/or a 
Chapter 1-26 hearing to resolve of the complaint, they have been advised by legal 
counsel to not discuss any pending complaint before the Board. 

Enclosure: Copy of complaint, copy of engineering report, pictures of incident (on 
enclosed CD) 

cc: Northwestern Energy (via email) 



ONE CALL COMPLAINT FORM 
South Dakota One Call Notification Board 

d o  South Dakota Public UtlUties Comdssion 
500 East Capitol Avenue 
Plerre, SD 57501-5070 

Telephone (605) 339-0529 
wwwsdoneenll.com 

1. ACTION REQUESTED BY 
Complaint filed by: Individual R Company 
Person fding complaint: Brett ~oeneeke 
Company: Northwestern Emwq 
Address: 503 S. Pierre Street, Pierre. SD 57501 , 
Phone Number: 605-224-8803 ~xt:l 
Email Addrerm: K d e @ m a d e o ~ q  
Date: 1/14/09 

Notcif mu. filingm klulf of a ccmpy, p h m  nukclure you hlve ~rpmpcr~nhni ty  to 8k lhe mmplriol- 

2. ACTION REQUESTED AGAINST 
Name of excavator~ility operator: Arden Lemke dba Lemke D i d n z  and Geo T h e m  

Phone Number: 605- 
Address: 40374 259 t 
1 

SD 57301 
Was a locate requested from SD One Call? I- Yes I- No 

Loeate ticket #: 040840536 Start date on ticket: 03/29/04 

Did excavator wait until the start date/time on the ticket before commencing excavation? 
Yes T No NlA 

Buried facilities exposed by hand or non-invasive 
equipment prlor to excavation? Yes X No NIA 

3. FACILITY INVOLVED (if any) 
Type of facility involvpd: Natural Gag 
Operator of facility (if known): Northwestern Enemy 
Operator address: 600 Market Street. Huron, SD 57350 
Phone Number: 605-353-7462 
Depth ofwver: 48 inches Pressure 
Voltage: #of cable repairs:- 

4. MARKING 
WereIacilitiesmarked? Yes No X NIA 
Was the marking complete.prior to the start time on the ticket? x Yes r No X N/A 
Did the excavator pre-mark with white paint? I- Yes No X NIA 
Was the facility marked aeeurately (within 18 inches)? r Yes r NO X N/A 



Have you discussed the previous statements with the other party? f- Yes X NO 
DM the excavator use reasonable care to maintain locate marks for the life of project? 
T yes r NO x NIAX 
Have you discussed the previous statements with other party? r Yes r NO r NIA 

IS there agreement? r Yes r NO 

5. DAMAGE (if any) 
Fatalltles Injuries Length of hospitalition N/A 
Estimated property damage(s) less than SSOO.OOO.OO 
Number of customers affected ~ ~ r o x i m a t e l v  1s 
Damaged in: X Public r ~ r i v a t e  
Photos of damaged facility X 

Additional information I 

6. PROBABLE VIOLATION 
Specific statue(s) or ~ 1 4 s )  that was violated: SDCL 49-7A-12 

I 
Adddoca t ion  of probable violation: Bridle Drive, Mitchell, SD 
Date of probable violation: 03/08/07 Time of probable violation: ll:31 am 
Have you discussed this probable violation with the party this action is filed against? 
ryes  XNO 

Name of party with whom you discussed the probable violation: 
Description of probable violation: Lemke was known to have due 
I 

in the a r u  
Tboueht to have stuck, damad and reburied the Palled oioe. The cause of the damage was 
n 

i w  and the PUC issued a renort. 

Include other documents or photos with this complaint: X Yes I No 

Signature of Complainant: Is/ Brett Koenecke, AUys for Northwestern Energy 



-mngineering 7135 .lanes Avenue 

November 20,2008 

Ms. Patty VanGerpen, Executive Director 
South Dakota PUC 
500 E Capitol 
Pierre, SD 57501 

Re: Northwestern Energy Incident - March 8,2007 
Mitchell, South Dakota 

A length of 2-318" O.D. steel pipe removed from a Northwestern Energy gas main that leaked at a 
pressure of 18 psig in Mitchell, South Dakota was sent to Stork Twin Cities Testing for visual 
examination and laboratory testing. The examination and laboratory testing was performed at Stork 
on Januaty 16 and 17,2008 under the direction of Dr. John Kiefner of Kiefner & Associates, Inc. Dr. 
Kiefner was retained at the request of the South Dakota Public Utility Commission (SDPUC). The 
testing was performed in accordance with a test protocol prepared by Dr. Kiefner that was agreed to 
by parties witnessing the testing. A list of the attendees is shown in Table 1. EN Engineering's 
Eugene L. Smith participated in the examination and laboratory testing. 

The following were determined during visual examination of the length of steel pipe: 

the ends were identified as A and B, respectively and the length of the pipe measured 51 
inches, no girth welds were found; 

a the leak was at a circumferential crack located 28 inches from the A end, the crack was 5- 
314- inches long across the bottom of the pipe (as positioned in the ground); the maximum 
crack opening was approximately, 3 mm (0.1 18-in.); 1-314"of the circumference across the 
top was not cracked; a band of external coating, approximately 2-114 to 3-inches wide 
surrounding the crack was missing; 

there were three locations(of varying lengths and distances from the A end) where the pipe 
external coating was damagedlmissing and white deposits formed on the steel; the deposits 
were checked with.an acid resulting in gas evolution indicating they are calcareous deposits 
(calcium carbonate and bicarbonate) resulting from exposure of the steel to cathodic 
protection; samples taken from the white deposits wcre examincd by EDS during SEM 
examination and found to contain large amounts of Calcium further indicating these are 
calcareous deposits; calcareous deposits form when coating is damaged and steel is exposed 
to the cathodic protection; 



the pipe was deflected (bent) downward at the crack 28 inches ftom the A end with a 
maximum deflection of 11 mm (0.44 inches) in a span of 19-112 to 48 inches ftom the A 
end, 

based on examination of the ID surface of the pipe and metallographic examination of a ring 
cut from the B end of the pipe in the unetched and etched conditions it appears the pipe is 
furnace bun-welded; 

based on a chemical analysis performed on the pipe near the B end, the pipe appears to be 
bun welded, class ll per API SL, dated Mar, 1955; 

results of a tensile test obtained 34-314 inches 6om the A end indicates the pipe is butt 
welded, class 11 per API Specification SL, dated March, 1955; 

the wall thickness measured (0.162") on the tensile test specimen indicates the pipe is 
standard wall with a nominal thickness of 0.154" 

circumferential gouges are present along mid length of the fracture, a 1-9/16 inch long gouge 
is present along the A edge of the h t u r e  and a gouge approximately 2 inches long is 
present along the B edge of the fracture; 

there were no indications of any pipe steel defects during microscopic examination of the 
two metallographic specimens taken across the fracture; 

based on the downward deflection in the pipe across the crack, the instances of external 
coating damage along the pipe, the circumferential gouges at and along the fracture and the 
absence of any pipe steel defects at the fracture it is concluded the damage to the pipe and 
the fracture were caused by third party damage. 

Sincerely yours, 

~ t p u u p 9 . M  
~ u ~ e n e  L. Smith, P.E. 
Chief Metallurgist 
EN Engineering 



Table 1 

llra Scuunlu; Staff Attolucy 
N a h  Solens Utility Analyst 
DMS Om&- 

Dr. John F. Kiefnn., P.E., Advisor 
Eugm Smith, P.E., EnP;= 
David J. b m c r ,  P.E.. Engineer 
S. N. Bhan, P. E.. En&w 
Lany D. Hanke. P.E., En* 
Richd Kielty. P.E.. Eagiuecr 
Lauwncc "Bi&' Eastma CFI 
Roy Wise 
Paul Liude 
Jeffiry M. h i l l ,  Anmluy 

South Dakota Public Utilities Comnusrioa J m u q  16,2408 
South Dakota Public Utilities Commission Jsnuuy 16,2008 
Sonth Dakota Public Utilities Cotunissioa J m u q  16,2008 

Kiefiul. & Associates Iac 
EN Enginaring 
craac Engkcrhg 
MEM Eagiming 
Materials Evalimtion and Eu&ming Iuc 
Stork Twin City Testinp 
Fire Chcck Inc 
Richadson Law F i n  
Shaffcr Law Office 
Yost & Bail1 LLP 

January 16-17.2008 
Jaau~ly 16-17,2008 

Jan~lary 16,2008 
January 16,2008 
January 16,2008 

January 16-17,2008 
Janilary 16,2008 
January 16.2008 
January 16,2008 
Jan~lary 16.2008 


