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September 8, 2010

Zwak Excavation
Attn: Harlan Zwak
5404 N. French Ave.
Sioux Falls, SD 57110

Re:  0OC10-001
Dear Mr. Zwak:

As you know, a South Dakota One Call Complaint was filed against Zwak Construction on February 11.
2010. You filed a reply on March 9, 2010. The One Call enforcement committee met on March 30, 2010
and sent its recommendations to you on March 31, 2010. You did not request a hearing. As a result the
recommendations were incorporated into an Order. The Order was sent to you on June 28, 2010. The Order
specifies that you must pay $500 within 30 days of issuance of the Order to avoid a $500 increase in the civil
penalty. The Order is attached hereto.

You failed to pay the $500 penalty. As a result you must now pay $1,000 to the South Dakota One Call
Board. If, pursuant to SDCL 49-7A-33, payment is not received within 30 days of this demand, the Public
Utilities Commission may bring a civil action against you in the name of the State.

Please contact me with in the next 30 days if you cannot make the payment in full yet wish to resolve this
issue.

Sincerely,

SN

Kara Semmler
PUC Staff Attorney
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IN THE MATTER OF THE COMPLAINT AGAINST ) ORDER
Zwak Construction, Inc. DBA Hagen Exr;avating ) 0C10-001
Constriiction, Inc. ) :

On February 11, 2010, the South Dakota Public Utilities Comm:winn recelved a complaint
from Northern Natural Gas cgmpany against ka; Cmmucﬂm Inc DSA Hageh )
Excwatiné Zwak Construction, Inc. [ 2 jd f it \
! laint alleging excavation mmd agagq 1S !(aien Pia ¢ Falls, Sogth
Dakota, without providing advance notice through the South Dakmsa ‘One Call System.

On March 30, 2010, the Enfo 'meﬁt Committee of the South Dakata One Call Notificat

Board met and d“eﬁermhed that probable cause exists in Docket OCiﬂ-B(%l in mgarﬂs ta the

aﬂegaﬁ(m that Zwak Construction, Inc. DBA ‘Hagen Excavating had vi d SDCL 48—7%-5 :

mmittee recommended a oné-thousand dbllars {m,eoa) penalty, with

ff‘le hﬂﬂﬂfed doﬁafs {$Sﬁﬁ) stss;mdmi on the grounds that Zwak Cons on, Inc. DBA
SDCL 4941; and ARSD Article 20:25 for twelve months

.  Enforcement Committee Action Agréement

that Zwak Cons n, Inc. DBA Hagen Excavating fully comply with the resolution of

'this mmﬁlaim %y making p’aynwnt ﬂf ﬂwé hundred dollars (5500) wlﬁhm thirty days of the:

issuance of this order. _

Neither party replied to the mmmendaﬂﬁn, thus indicating: agreement

ORDERED, that the terms and conditions of the Enforcement cbmmitteem Aytéemést
and the Acceptance of the recommended resolution by bnﬂ'tmrﬁes&haﬂbm;_‘ rporat

into this Order by reference and attached hereto, the same as if it was fully rex heré}h
and shaﬂassuchbefuﬂv bindmgupmm_c srties to it; and it is

FURTHER ORDERED that the docket in this matter shall be closed.

The South Dakota One=Call Notification Board has jurisdiction in this matter pursuant to
SDCL Chapters 1-26 and 49-7A, specifically 49-7A-5, 49-7A-18, 49- 49-7A-20, 49-7A-22, 49~
7A-26.







