
ONE CALL COMPLAINT FORM
South Dakota Public Utilities Commission

500 East Capitol Avenue
Pierre, Sd 57501-5070

Allegation of Probable Violation(s) of South Dakota One Call Laws
Received On August 18, 2011   4:34 pm

COMPLAINT FILED BY: Company

PERSON FILING COMPLAINT: Dr. Nathan Kadlec

COMPANY: Active Care Chiropractic

ADDRESS: 501 Bloemendaal Drive PO Box 314

PHONE NUMBER: (605) 426-6063

EMAIL: activecare@hotmail.com

DATE: August 18, 2011

I. ACTION REQUESTED BY:

NAME OF EXCAVATOR/FACILITY OPERATOR: Montana Dakota Utilities

PHONE NUMBER: (605) 845-3636 Ext. 28

ADDRESS: n/a

WAS A LOCATED REQUESTED FROM SD ONE CALL? Yes

LOCATE TICKET#: 112150309

START DATE ON TICKET: August 3, 2011

DID EXCAVATOR WAIT UNTIL THE START DATE/TIME ON THE TICKET BEFORE COMMENCING
EXCAVATION? Yes

WERE BURIED FACILITIES EXPOSED BY HAND OR NON-INVASIVE EQUIPMENT PRIOR TO
EXCAVATION? No

Ii. ACTION REQUESTED AGAINST:

TYPE OF FACILITY INVOLVED: Ripley

OPERATOR OF FACILITY: Subcontracted via Valley Telecommunications

OPERATOR ADDRESS: Brenard MN

PHONE NUMBER:
DEPTH OF COVER: n/a

PRESSURE: n/a

VOLTAGE: n/a

NUMBER OF CABLE REPAIRS: n/a

III. FACILITY INVOLVED (IF ANY)



WERE FACILITIES MARKED? N/A

WAS THE MARKING COMPLETE PRIOR TO THE START TIME ON THE TICKET? N/A

DID EXCAVATOR PRE-MARK WITH WHITE PAINT? N/A

WAS THE FACILITY ACCURATELY MARKED (WITHIN 18 INCHES)? N/A

DID EXCAVATOR USE REASONABLE CARE TO MAINTAIN LOCATE MARKS FOR LIFE OF
PROJECT? N/A

HAVE YOU DISCUSSED THE PREVIOUS STATEMENTS WITH THE OTHER PARTY? Yes

IS THERE AGREEMENT? No

IF NO, PLEASE EXPLAIN: Bo Secrest stated via conversation 8-18-11 at approximately 3:00 PM that they did
not mark the lines as they should have and admitted fault for it.

IV. MARKING

FATALITIES: 0

INJURIES: 0

LENGTH OF HOSPITALIZATION: 0

ESTIMATED PROPERTY DAMAGE: $3,600.00

NUMBER OF CUSTOMERS AFFECTED: 20

DAMAGED IN: Public

PHOTOS OF THE DAMAGED FACILITY: No

ADDITIONAL INFORMATION: No physical damage is noted however significant loss of business income and
subsequent future damages as a result of patient referals/cancellations/rescheduling estimated at $2600-3600 is
noted as a result of restricted access and/or closure of buisness on 8-10-11 at my clinic Active Care Chiropractic
in Ipswich, SD at 501 Bloemendal Drive from 9:00 am to 3:00 pm due to negliance in failure to mark lines prior to
others intiating excavation work.

V. DAMAGE (IF ANY)



SPECIFIC STATUE(S) OR RULE(S) THAT WAS VIOLATED: 49-7A-8. Location of underground facilities-
-Marking

Failure to locate MDU gas line near property above resulted in signifcant loss of income and earning potential
due to closure of clinic and subsequent restricted access resulting in road blocks at both entrance points
approximately 1/2 block in each direction.

ADDRESS/LOCATION OF PROBABLE VIOLATION: 501 Bloemendaal Drive PO Box 314 Ipswich, SD 57451

DATE/TIME OF PROBABLE VIOLATION: August 10, 2011   9:00 am

HAVE YOU DISCUSSED THE PROBABLE VIOLATION WITH THE PARTY THE ACTION IS FILED
AGAINST? True

IF YES, NAME THE PARTY WITH WHOM YOU DISCUSSED THE PROBABLE VIOLATION: Bo Secrest

DESCRIPTION OF PROBABLE VIOLATION: Failure to mark lines in timely fashion and as a result another
contractor struck the line rupturing it with a boring tool and caused loss of business, closure of my healthcare
office and loss of future revenue. Bo Secrest who is an employee of MDU claims they are not liable for damages
because we were not in "danger" and "he didn't have the road blocks put up." He also stated that "he didn't
order them to be taken down either." Furthermore he also stated that "we were not ordered to evacuate by an
'MDU' employee so we should have 'assumed' we were 'safe'." Upon my own observation after being notified by
Ripley that the hit a gas line and seen police are onsite at the main entrance with a road block and additionally
the rear entrance was blocked off with in a 1/2 block distance in each direction I assumed danger. These are the
only two entrances to my clinic and both entrances were blocked off by road blocks for approximately six hours.
Bo states via conversation 8-18-11 that "he drove around them and he didn't order them to be put up so others
should have done the same." Further he states that it was a "north to south wind and there were no ignition
soucrces." I myself am not an natural gas engineer or employee and in closing would like to say that neither are
my patients whom it is my obligation to care for. Bo assumes that both my patients and myself should have
advanced knowledge of gas properties, meteorolgy and ignition capabilites of natural gas to realize that we
weren't not in danger andd also because no one told us we were in danger (or safe for that matter).
Personally when I see Ripley's contractors waving down traffic to divert them, preventing cars entrance to my
street, road blocks and a sheriff (with lights on)blocking an entrances I am not going to wait around to find out or
put my paitnets in a position where they would either even though we should have 'assumed' we were 'safe.'
Therefore I ask the board to follow through in confirming

VI. PROBABLE VIOLATION
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