
Safe digging is no accident. Always call 811 before digging.
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Know what's below.
Call before you dig.

January 31, 2014

Mr. Daene Boomsma
Professionat Excavating
5340 Pine Tree Dr.
Rapid City, SD 57702

Mr. Boomsma:

Enclosed is a copy of the South Dakota One Call Board Order dated August 14, 2013. The Order states
that a penalty amount of Five Hundred Dollars ($500) was assessed with Five Hundred Dollars ($500)
suspended, with conditions:

lt Professional Excavating must not be found to have committed a violation of SDCL49-7 A or ARSD
20:25 within the next twelve months.

If any of the conditions are not met, the entire Five Hundred Dollar Penalty ($500) will be immediately
due and owing.

As noted in the Enforcement Panel Minutes of January 31, 2014, also enclosed, Professional Excavating
has been found to be in violation of 49-7A.

Please remit payment of Five Hundred Dollars (.$500) to:

South Dakota One Call
c/o Public Utilities Commission
500 East Capitol Avenue
Pierre, SO57501

Thank you.

Larry l. Janes
Executive Director
South Dakota One Call



BEFORE THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD

IN THE MATTER OF THE COMPLAINT
FILED BY CENTURYLINK, RAPID CITY,
SOUTH DAKOTA, AGAINST
PROFESSIONAL EXCAVATING, RAPID
CITY, SOUTH DAKOTA, FOR AN
INCIDENT OCCURRING ON APRIL 5,
2013, AT 406 EAST NORTH STREET
RAPID CITY, SOUTH DAKOTA

OC13-004)
)
)
)
)
)
)
)
)

ORDER ADOPTING
ENFORCE~mNTPANEL
RECOMMENDATION TO

THE SD ONE CALL BOARD
AND TO PURSUE

COLLECTION ACTION IF
NECESSARY

On April 17,2013, the South Dakota Public Utilities Commission ("Commission") received a
complaint from CenturyLink against Professional Excavating of Rapid City, South Dakota. The
complaint alleges that on or about April 5, 2013, Professional Excavating performed excavation
directly above located facilities using a track hoe, resulting in damage to two cables.
Professional Excavating responded, contending that the facilities were not accurately marked.

The Panel found probable cause to believe a violation ofSDCL 49-7A-5 occurred. Specifically,
the Panel found Professional Excavating failed to protect and preserve the locate markings. The
Panel did not find the violation to be intentional.

The Panel found it proper to assess a Five Hundred Dollar ($500) penalty with Five Hundred
Dollars ($500) suspended of the penalty on certain conditions.

The recommended suspension conditions are as follows:

1) Professional Excavating must not be found to have committed a violation ofSDCL
49-7 A or ARSD 20:25 within the next twelve months.

2) Professional Excavating shall attend a spring 2014 South Dakota One Call excavator
meeting.

3) Professional Excavating shall conduct an in-house safety meeting for its employees to
review the One Call laws. The meeting shall be held within 30 days of the final One

-----~-T1C·a1rOraet. DocumentationslffilfillClude-tlie printeaana signea namesof meettn'7ig----'-.~~--
participants, details of the material discussed, and the date and length of the meeting.
Documentation shall be submitted to the Executive Director of South Dakota One
Call within that 30-day period.

If any of the conditions are not met, the entire Five Hundred Dollar Penalty ($500) will be
immediately due and owing.

On June 24, 2013, the One Call Board received a request for hearing from Professional
Excavating. On July 18,2013, the One Call Board received an email from Professional
Excavating stating that they wished to withdraw the request for a hearing.



At its regularly scheduled meeting on August 7, 2013, the South Dakota One Call Board,
pursuant to 49-7A-27, reviewed the Panel's procedure and approved its findings.

It is therefore:

ORDERED, that the South Dakota One Call Board adopts the recommendations of the Panel as a
final resolution of this complaint. The Panel's findings are attached hereto and shall be
considered fully incorporated herein; it is further

ORDERED, that if the penalty is not paid, the Board shall pursue any rights it has under the law
regarding collection; it is further

The South Dakota One-Call Notification Board bas jurisdiction in this matter pursuant to SDCL
Chapters 1-26 and 49-7A, specifically SDCL 49-7A-5, 49-7A-18, 49-7A-20, 49-7A-22, and 49-
7A-26 .

~~Larry L. anes, Ex cutive Director

Erin Hayes, Cha an

. CERTIFICATE OF SERVICE BY ORDER OF THE SD ONE-CALL BOARD:

Dated at _~ ~ ,South Dakota
This 13;1~dayof August, 2013

The undersigned hereby certifies
that this document has been served
today upon all parties of record in
this docket, as listed on the docket
service list, by facsimile by first
class mail, or by other electronic
means,

Dat~==/ ~/~0



MINUTES

South Dakota One CaUNotification Board
Enforcement Panel Conference Call

Location: Mid-Dakota Rural Water System, Inc.
60R W 14th Street, Miller SO (Conference Room)

Friday, January 31, 2014
2:00 PM Central Time, 1:00 PM Mountain Time

Roll Call:

Enforcement Panel Members in attendance: Erin Hayes; Ed Anderson; John Ward; Doug Larson; Kurt
Pfeifle. Also attending: Executive Director, Larry Janes.

Other attendees:
Sheri Hardman
Eileen Kroupa
Maynard Konechne

Order of Business:

Larry Janes provided a brief description of the Enforcement Panel process, including that this is a legal
proceeding and that no comments by either party may be taken during this call. The determination of
whether probable cause exists that a violation of South Dakota One Call laws may have, or may not
have, occurred will only be made after consideration of the written documentation provided in the
complaint and by the rebuttal information received from the defendant. Both parties will be provided
the Panel's recommendation in writing. Each party will be given the opportunity to request a hearing
before the full South Dakota One Call Notification Board, if either disagrees with the recommendation of
the Panel. The request must be received within 20 days of issuance of the recommendation. If a
hearing is not requested, the Enforcement Panel recommendation will be presented to the South
Dakota One Call Board of Directors for acceptance at the next Board Meeting. A final Order will then be
mailed to each party. If a penalty amount is assessed, payment must be made within 30 days of the
issuance of the Order.

OC13-031 - In the Matter of the Complaint Filed by Kimball School District (Kimball), Kimball, South
Dakota, Against Konechne Digging (Konechne), Kimball, South Dakota, for an Incident Occurring on
August 14, 2013, at 300 S. East st., Kimball, S.D.

On December 17, 2013, Kimball filed a complaint against Konechne, alleging that Konechne dug without
a locate ticket and hit buried fuel lines on August 14, 2014, which caused 700 gallons of fuel to leak into
the ground.

Konechne responded on December 30,2013 by stating the construction manager said everything was
already located. Konechne admitted digging without calling for locates.



Today, shall the Enforcement Panel of the South Dakota One Call Notification Board find that there is
probable cause that Konechne Digging violated any statute or rule under the jurisdiction of the Board,
and if so shall a civil penalty be assessed?

Larry Janes stated there have been no previous complaints filed against Konechne Digging.

John Ward made a motion that there is probable cause that Konechne violated SDCL49-7 A-5 by not
requesting a locates before digging. Kurt Pfeifle seconded the motion. Motion carried unanimously
upon a roll call vote.

Kurt Pfeifle made a motion that this was an unintentional violation. John Ward stated that Konechne
stated that he knew what he was doing was wrong, but he dug anyway. Kurt Pfeifle thought he relied
on the school. John Ward stated he felt we should be consistent. Kurt Pfeifle withdrew his motion. Erin
Hayes stated that a professional excavator should know what the law is and call in his own locates.
Doug Larson agreed. John Ward made a motion that this was an intentional violation. Doug Larson
seconded the motion. Motion carried unanimously upon a roll call vote.

The Executive Director stated that per SDCL49-7 A-26 the four factors which must be taken into
consideration in determining the amount of penalty are:
1. The amount of damage, degree of threat to public safety, and inconvenience caused;
2. The respondent's plans and procedures to insure future compliance with statute and rules;
3. Any history of previous violations;
4. Other matters as justice requires.

John Ward stated that the outcome would not have been different with a locate ticket. Konechne did
not have a locate, but even if he would have had one the school would not have located these lines.
Erin Hayes agreed. The construction manager should have known. John Ward made a motion to assess
a penalty of $750, with $500 suspended, with the following requirements: Konechne Digging must not
be found guilty of a One Call violation within 12 months of the final Board Order, the penalty payment
must be made within 30 days of the final Board Order, Konechne Digging must attend a Spring Excavator
meeting. And Konechne Digging must conduct an in-house safety meeting to discuss South Dakota One
Call laws. The meeting shall be held within 30 days of the Board Order. Detail of the discussion
material, date and length of the meeting, along with the printed and signed names of attendees will be
submitted to the Executive Director of South Dakota One Call within 30 days of the final Board Order. If
any of these conditions are not met, the entire amount will be immediately due and owing,

OC13-032 - In the Matter of the Complaint Filed by Montana-Dakota Utilities Co. (MDU), Rapid City,
South Dakota, Against Professional Excavating, Inc. (Professional), Rapid City, South Dakota, for an
Incident Occurring on November 19, 2013, at 4821 Misty Woods In., Rapid City, S.D.

On December 18, 2013 MDU filed a complaint against Professional alleging that Professional dug
without a locate ticket and damaged a 45 psi natural gas line.

Professional responded on January 6, 2013 and did not dispute the complaint. Professional stated the
locate was missed, and it has changed the company policy to make sure no excavation takes place prior
to starting a job. The foreman in charge of specific sites has to have a hard copy of the locate ticket
prior to starting.



Today. shall the Enforcement Panel of the South Dakota One Call Notification Board find that there is
probable cause that Professional Excavating violated any statute or rule under the jurisdiction of the
Board, and if so shall a civil penatty be assessed?

Larry Janes stated a previous complaint was filed against Professional in the last 12 months.

Kurt Pfeifle stated the locate was missed, and that procedures were re-evaluated and changed. John
Ward made a motion that there is probable cause that a violation of SDCL49-7A-5 occurred. Doug
Larson seconded the motion. Motion carried unanimously upon a roll call vote.

Doug Larson made a motion that this was an intentional violation. John Ward seconded the motion.
Motion carried unanimously upon a roll call vote.

Doug Larson asked about the previous complaint amount and the circumstances. Larry Janes stated a
$500 penalty was assessed, with $500 suspended. Because this current violation occurred within 12
months of the previous complaint, OC13-004, the $500 suspended amount in that complaint docket is
now immediately due. Ed Anderson asked if the previous violation entered into this penalty. Larry Janes
stated that under 49-7 A-18, a penalty could be assessed up to $1,000 for the first violation and up to
five thousand dollars for each subsequent violation that occurs within twelve months of the initial
violation. When the penalty is considered intentional, a penalty could be assessed up to five thousand
dollars for the first violation and up to ten thousand dollars for each subsequent violation that occurs
within twelve months of the initial violation. John Ward mad a motion to assess a penalty amount of
$1,000 with $250 suspended with the following requirements: Professional Excavating, Inc. must not be
found guilty of a One Call violation within the 12 months of the final Board Order, the penalty payment
must be made within 30 days of the final Board Order, Professional Excavating, Inc. must attend a Spring
Excavator meeting. And Professional Excavating, Inc. must conduct an in-house safety meeting to
discuss South Dakota One Call laws. The meeting shall be held within 30 days ofthe Board Order. Detail
of the discussion material, date and length of the meeting, along with the printed and signed names of
attendees will be submitted to the Executive Director of South Dakota One Call within 30 days of the
final Board Order. If any ofthese conditions are not met, the entire amount will be immediately due
and owing. Kurt Pfeifle seconded the motion. Motion carried unanimously upon a roll call vote.

There being no further business, Larry Janes asked for a motion to adjourn. Doug Larson so moved.
John Ward seconded. Motion carried unanimously upon a roll call vote.

Minutes of this meeting were prepared by Larry Janes, Executive Director, South Dakota One Call
Notification Board.

Larry L. Janes
Executive Director
South Dakota One Call
exedir@sdonecall.com
(605) 339-0529


