
BEFORE THE SOUTH DAKOTA ONE CALL NOTIFICAtION BOARD

IN THE MATTER OF THE COMPLAINT
FILED BY MONTANA-DAKOTA
UTILITIES COMPANY, RAPID CITY,
SOUTH DAKOTA, AGAINST TEUPEL
CONSTRUCTION, SPEARFISH, SOUTH
DAKOTA, FOR AN INCIDENT
OCCURRING ON MAY 11, 2013, AT 410
BELLEVIEW COURT, SPEARFISH,
SOUTH DAKOTA

)
)
)
)
)
)
)
)
)

ENFORCEMENT PANEL
RECOMMENDATION TO

THE SD ONE CALL BOARD

OC13-009

On May 6, 2013, the South Dakota PUblic Utilities CoI1ll11ission received a complaint
:fl:omMontana-Dakota Utilities COmpany, Rapid City, South Dakota against Teupel
ConstrudtionofRapidCijy,South.Da.kota. The complaint alleges that on or about April
5, 2013,Teupel Construction dug Without a valid locate ticket.

A copy ofihe complai11t was sent to Teupel Construction on July 1, 2013. Teupel
Construction J'esponded to the Complaint on July 23, 2013. Tn its response, Teupel
Construction admits an employee ofTeupel Construction did excavate without a valid
locate ticket

On July 30, 2013, pUrsuatlt t08DCL 49-7A-22 a panel ofthree One Call Board members
(heJ'ein "Panel") convened. The Panel met to deter!Ili11e Whether probable cause exists to
believe the violation occurred as described in the complaint. The Panel found sufficient
evidence was presented to determine probable cause exists tobelieve a violation of
SDCL 49c7A·5 occurred. Specifically, the Panel found TeupelConstmctionfailed to
obtain a locate tiqket prior to excavation. The Panel did not find the violation to be
i1ltentional.

The Panel found itproper to aSsess a Five Hundred Dollars ($500) penalty for this first
time offense. Based, however,on Teupel Construction's safe excavation.history, the
Panel found it proper to conditionally suspendTwo H\.mdred Fifty Dollars ($250) ofthe
penalty under thefollowi1lg conditions:

(i) Teupel Const!'Uction sl1a1lmake payment ofthe TwoHundred Fifty Dollar
($500) unsuspcndcd portion ofthe penalty withl1lthirty days ofissuance ofthe
:final SD One Call Board Order.

(ii) TeupelCoustruction shall attend an excavating seminar i1lthe springof'2014.
(iii) Teupel Construction shall conduct ani1l-house safety meeting for its employees to

review the One Call laws. The meeti1lg shall be held within 30 days ofthe final
One Call Order. DOC\.mlentation shall inClude the pJ'i1lted andsignednarnesof
meeting participants,details ofthe material discussed, and the date andJength of



thYl11eeting. .J.)o¢Ulllentation shall beSUQlllitted to the Executive Director .of
SouthDakota One Call withinthat30 day period.

(iv) TeupelCQustrucfionmust not be found guiltyofaOrteCallviQlation withiJ.nhe
next12montlrs.

liany of the conditions are not met, the entire Five Hundred Donar Penalty· ($SOO) will
beinunediately due.andowlpg.

The Panel recommends. the South Dakota Olxe Call Board accept its findings and
recotnlnendationsllereil1. Ifeitherpany to this Complaint disagrees or objects tQtlle
recommendations or fil1dings hereirt, a hearing may be requested. To request a hearing a
party mustreply withintwenty daysfr0111 the date of service ofthis .notic.e.. Failure to
request ahearin~ is considered acceptance ofthe recommendations lind tllldings.herein,

The South Dakota One-Call Notification I30ardhas juriSdiqtionin thismatter pursuant to
SDeL Chaptersh26 .and 49-7Aand ARSU20:25.

CERTIFICATE OF SERVICE

The undersigned hereby certifies· that
this document has been served to<4y
upon all Plirties ·0£ record .in this
docket,as listed on the docket
service list, by facsirnileby fIrst
class mail, or by other electronic

; means.

{ ~ector

Date~~.. ;:40•. 1;1..



REQUEST FOR A HEARING
COMPLAINT OC13-009

I REJECT THE PANEL RESOLUTION TO COMPLAINT OC13-009 AND
REQUEST A HEARING.

Signature -Teupel Construction Date

I REJECT THE PANEL RESOLUTION TO COMPLAINT OC13-009 AND
REQUEST A HEARING.

Signature - Montana-Dakota Utilities Co. Date

YOUR REQUEST FOR A HEARING MUST BE SENT TO ALL OTHER
PARTIES INCLUDING:

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD
C!OSOUTH DAKOTA PUBLIC UTIlITIES COMMISSION

500 E. CAPITOL AVE.
PIERRE,SD5750V5070

Failureto requestCl hearing will result inClcceptClnce oftheEnforcementPClnel's
RecommendCltion bythe South Dakota One· Call Board. The BOClrd will then

Order the Recommel1dCltiol1 as the final disposition o.f this Complaint.


