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49-7A-8. Location of underground facilities--Marking. An operator shall, upon receipt of the notice,
advise the excavator of the location of underground facilities in the proposed excavation area by marking
the location of the facilities with stakes, flags, paint, or other clearly identifiable marking within eighteen
inches horizontally from the exterior sides of the underground facilities. The board shall promulgate
rules, pursuant to chapter 1-26, to establish the response time for operators to mark the underground
facilities. The response time shall be no later than forty-eight hours after the receipt of the notice,
excluding Saturdays, Sundays, and legal holidays of the state or the excavation start time provided by the
excavator, whichever is later. The response time may be less than forty-eight hours for emergency or
subsequent inquiries to the original locate request and may be longer than forty-eight hours for
nonexcavation requests. Excavators shall maintain a minimum horizontal clearance of eighteen inches
between a marked underground facility and the cutting edge of any mechanical equipment. If excavation
is required within eighteen inches, horizontally, the excavator shall expose the facility with hand tools or
noninvasive methods approved pursuant to rule and shall protect and support the facility prior to further
excavation with mechanical equipment.

Source: SL 1993, ch 346, § 9; SL 1997, ch 263, § 4; SL 2002, ch 211, § 6.

lof1 1/8/2015 10:33 AM



Untitled Page hitp://legis.sd.gov/Statutes/PrinterStatute.aspx?Type=Statute& Statute...

49-7A-9. Failure to provide timely location markings--Inadequate markings--Liability. If location
markings requested by an excavator are not provided within the time specified by § 49-7A-8 or any rule
promulgated pursuant to § 49-7A-8, or if the location markings provided fail to identify the location of
the underground facilities in accordance with statute and rule, any excavator damaging or injuring
underground facilities is not liable for such damage or injury except on proof of negligence.

Source: SL 1993, ch 346, § 10; SL 2002, ch 211, § 7.
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