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CHAPTER 20:25:01
DEFINITIONS

ARTICLE 20:25
20:25:01:01 Definitions. Terms defined in SDCL 49-7A-1 have the same meaning when

used in this article. Terms used in this article mean;

(1) "Excavation Site," the specific location whére an excavation will occur;

{2) “Ticket,” a document issued by the one-call notification center to operators and
excavators for the purpose of locating an underground facility.

(3) “Respond,” the facility operator shall mark or physically identify by other means the

location of underground facilities if the facility operator owns any underground facilities

in the area of the proposed excavation.

(4) “Planned Excavation Locate Request,” a communication between a person and the one

call center in which a request for locating underground facilities for planning, permit or

design work relative to specific excavation activity is planned to start within the next

eighteen months.

(5) “Informational Locate Request,” 2 communication between a person and the one call

center in which a request for locating underground facilities for planning, permit,

surveying, mapping or design work where the purpose of the request is not related to

planned excavation activity within the next eighteen months.

(6) “Planner,” any person who prepares a drawing for a planned construction or other project

which will require excavation at a future date.




(7) “Routine Locate Request,” a communication between an excavator and the one call

center in which a request for locating underground facilities for excavation activity that

will commence within the next ten business days.

(8) “Normal Business Hours,” 8 am. to 5 p.m. Monday through Friday excluding holidays as

defined by SDCL 1-5-1.

Source: 21 SDR 27, effective August 21, 1994; 26 SDR 161, effective June 8, 2000.

General Authority: SDCL 49-7A-4.

Law implemented: SDCL 49-7A-1.

20:25:03:01.

20:25:03:01.01.

20:25:03:02.

20:25:03.03.

20:25:03:04.

20:25:03.04.01.

20:25:03:05.

20:25:03:06.

CHAPTER 20:25:03
OPERATOR PARTICIPATION AND

MEMBERSHIP CLASSIFICATIONS AND FEES
Operator participation.

Operation-requirementsfor receiving tickets. Repealed.

Membership classes.

Membership fees.

Information required to be submitted-by-all-operaters provided by excavators

when initiating or modifying a locate request; routine, planned excavation and

informational locate requests.

Locate requests in emergency situations.

ldentification of-and celer Color standards for marking underground facilities

and identification of marked facilities, preservation of markings, valid period

for markings, and excavation near markings.

Excavating near sensitive telecommunication facilities.
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20:25:03:07. Requirements for operation on a one-call notification center.

20:25:03:08. Ticket standards.

20:25:03:09. Procedures for making excavation sites which are impractical to flag, mark, or

describe.

20:25:03:10. Operator response requirements after receipt of the an emergency, modified,

routine, planned excavation or informational ticket.

20:25:03:11. Petition for declaratory rulings.
20:25:03:12. Board action on petition.

20:25:03:01 Operator participation. An-ope

center-by-Every operator required by SDCL 49-7A-2 to join the one call system:
(D15

sherter;- Shall provide to the notification center, initial and updates to previously provided data

that will allow proper notification to the operator of excavation near the operator’s utility lines.

This data shall be provided to the notification center as soon as possible, but no later than 30

days after membership or operation of underground facilities, whichever is shorter. This

information shall be provided on printed forms approved by the one call notification center or in

an electronic format, compatible with the computer software systems used by the one-call

notification center;

(3 (2) Recebving-andresponding-Shall respond to notification of excavation, including

emergency notices, as required by SDCL chapter 49-7A and Article 20:25.
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(3) Shall establish a means of receiving notification of excavation from the one call

notification center;

(4) Who receives more than an average of thirty tickets per month in any three consecutive

months shall receive tickets by electronic transmission other than by voice telephone. Electronic

transmission includes e-mail, facsimile, data printer, or computer transmission.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997,

General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-7, 49-TA-8, 49-7A-15.

e-mailfacsimiledata-prnter-orcomputer. Repealed.

Source: 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7TA-8.

20:25:03:04. Information required to be submitied-by-alloperators-provided by excavators

when initiating or modifying a locate requests; routine, planned excavation and

informational locate requests.




The following information is required to be provided by the excavator when a routine locate

request is submitted:

&.

The name, address and telephone number of the person making the notification

request;

The name, address and telephone number of the excavator doing the work;

The date and time when excavation is scheduled to begin;

The depth of planned excavation within 24 inches vertical;

The type and extent of excavation being planned including:

i. Whether the excavation involves tunneling or horizontal boring; and, if

applicable;

it. Whether the use of explosives is anticipated;

A phone number that provides access to the excavator during normal business

hours;

The location of the excavation by any one or more of the following means:

i. Latitude/Longitude Coordinates; or

ii. A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

iii. A specific quarter section by section, range, township and county.
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h. A description of the specific excavation area within each location:

i. Inrelationship to structures or roads or other known points of reference

on or near the property, or

ii. In the event the excavation area cannot be clearly identified on the locate

request, the excavator shall mark the route or boundaries of the excavation

site of the proposed excavation by means of white paint or flags; or

iii. When it is impractical to flag, mark, or describe the excavation area, the

excavator may schedule a meeting with the operators to inform them of

the extent of the excavation on the site.

The following information is required to be provided by the planner when a planned

excavation locate request is submitted. No excavation activity may occur relative to a planned

excavation locate request.

The name, address and telephone number of the person making the notification request;

a.

The name, address and telephone number of the business doing the work;

b.

The approximate date when planned excavation is scheduled to begin;'

The type and extent of the planned excavation;

A phone number that provides access to the planner during normal business

hours;

The location of the planned excavation by any one or more of the following

mearns:

i. Latitude/Longitude Coordinates; or

ii. A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorcied; or
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iii. A specific quarter section by section, range, township and county.

g. The planned excavation area within each location:

i. Inrelationship to structures or roads or other known points of reference

on or near the property; or

ii. In the event the planned excavation area cannot be clearly identified on the

locate request, the planner shall mark the route or boundaries of the

planned excavation site by means of pink paint or flags; or

iii. When it is impractical to flag, mark, or describe the planned excavation

area or the planned excavation involves a major project, the planner may

schedule a meeting with the operators to inform them of the extent of the

planned excavation.

The following information is required to be provided by the person inifiating the request

when an informational locate request is submitted. No excavation activity may occur relative to

an informational locate request. Operators may require compensation for marking or providing

facility information on informational locate requests. The informational locate request shall

contain:

a. The name, address and telephone number of the person making the notification

request;

b. The name, address and telephone number of the business requesting the facility

location information;

¢. The approximate date when the facility information is required;

d. The type and extent of the informational request;




. A phone number that provides access to a person, knowledgeable about this

request, during business hours;

f. _The location of the required facility information by any one or more of the

following means:

1.

Latitude/L ongitude Coordinates; or -

il.

A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

iil. A specific quarter section by section, range, township and county.

g. The specific area for which facility information is required:

i.

In relationship to structures or roads or other known points of reference on

il.

or near the property; or

In the event the specific area for which facility information is required

ili.

cannot be clearly identified on the locate request, the requesting party shall

mark the route or boundaries of the facility information required by means

of white paint or flags; or

When it is impractical (not possible) to flag, mark, or describe the area for

which facility information is required or the informational request

involves a major project, the party making the request may schedule a

meeting with the operators to inform them of the extent of the

informational request.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26

SDR 161, effective June 8, 2000.

General Authority: SDCL 49-7A-4.



Law Implemented: SDCL 49-7A-2, 49-7A-6.

20:25:03:04.01. Locate requests in emergency situations. If an excavation is being made in a

time of emergency, as defined in SDCL 49-7A-1, all reasonable precautions shall be taken to

protect public safety and the underground facilities. In such a case, the excavator shall give

notification, substantially in compliance with a routine locate request.

An excavator requesting a location due to an emergency shall provide the name and the

phone number of a person who has knowledge regarding the excavation. This person shall be

available by telephone during the response period to discuss the specifics of the excavation.

An excavator providing a misrepresentation of an emergency excavation as defined in

SDCL 49-7A-1 may be subject to penalties under SDCL 49-7A-18 and 49-7A-19.

General Authority: SDCL 49-7A-4,

Law Implemented: SDCL 49-7A-2, 49-7A-6.

20:25:03:05. Identification-of-and-color Color standards for marking underground facilities

and identification of marked facilities, preservation of markings , valid period for

markings, and excavation near markings. Operators who must mark their underground

facilities as required by SDCL 49-7A-8 shall identify the operator of the marked underground
facility and use the following color standards: |

(1) FElectric - Red;

(2) Gasfoil/steam - Yellow;

(3) Communications/CATV - Orange;

(4) Water - Blue;

(5) Sewer - Green;

(6) Temporary survey markings - Pink;



{7y Proposed excavation boundaries - White, and;

(8) Reclaimed water, irrigation, and slurry lines - Purple.

All utility lines of the same type must be marked individually. If multiple utility lines are

indicated by a single mark, the number of facilities lines shall be indicated.

When determining the most suitable means to mark underground facilities, terrain, site

conditions and the type and extent of the proposed excavation shall be considered.

The excavator may request off-set marks to maintain an accurate record of the facility

locations.

Markings of underground facilities shall be considered valid so long as the markings are

clearly visible but not for more than twenty-one calendar days from the start date on the ticket.

On extensive and continuous excavation activity, written working agreements between the

operator and the excavator may be established to exiend the valid period of the original ticket(s).

After the underground facility operator has marked the location of that operator’s

underground facilities in the proposed excavation area, the excavator shall plan the excavation in

such a manner as to avoid damage to, and minimize interference with, the marks. The excavator

is responsible for protecting and preserving the staking, marking, or other designation until they

are no longer required for proper and safe excavation work at or near the underground facilities.

If excavation is required within eighteen inches, horizontally, of the marked facility, the

excavator shall expose the facility only by use of hand excavation, air cutting, water cutting or

vacuum excavation in a manner that does not damage the underground facilities.

Source: 24 SDR 30, effective September 14, 1997; 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4,

Law Implemented: SDCL 49-7A-8.
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20:25:03:08. Ticket standards. Tickets shall be prepared by the one-call notification center in

the following manner:

(1) Statements of time on tickets shall be entered as central standard time or central daylight
time when it is in effect;

(2) Emergency tickets issued to the facility operator with the emergency condition may be
assigned to an excavator assisting in resolving an emergency situation, all other tickets shall be
issued in the excavator’s name who may not transfer or assign them;

(3) A separate ticket shall be issued for each excavation site;

(4) On a continuous job site, a ticket shall be issued for the right-of-way of each separate
road, street, avenue, or identified continuous easement;

(5) A modified ticket may be issued if the excavator determines that the excavator provided
inaccurate information on the original request. Upon its issuance, the modified ticket supersedes
the original ticket. Revised information may only be accepted from the excavator identified on
an original ticket. The start time on the modiﬁed ticket is two working days from the issuance of
the modified ticket; and | | |

(6) A modified ticket may be issued if the excavator, one call notification center, or the

operator determine that the one call notification center entered inaccurate information on the

original request or the operator provided inaccurate marking at the original excavation site. The

Source: 26 SDR 161, effective June 8, 2000; 28 SDR 58, effective October 29, 2001.

General Authority; SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.
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20:25:03:09. Procedures for marking excavation sites which are impractical to flag, mark,

or describe. If it is impractical to flag, mark, or describe an excavation site in accordance with

§ 20:25:03:04, the following procedures shall be followed:

(1) An excavator may request an appointment from the one-call notification center for the
purpose of meeting the operator at the excavation site. These meetings shall occur only
between 9:00 a.m. and 4:00 p.m. central standard time or central daylight time, when it is

in effect, and appointments for this may be scheduled not less than two business days

from the time of the call;

(2) If appointment requests do not identify the excavation site, the excavator shal! identify the

excavation site as required in SDCL 49-7A-6, in writing, at the time of the appointment;

and

(3) If the excavation site 15 not identified on the ticket, the operator shall complete the
marking within 48 hours of the conclusion of the appointment.
Source: 26 SDR 161, offective June 8, 2000.
General Authority: SDCL 49-7A-4.
Law Implemented: SDCL 49-7A-2,49-7A-5, 49-TA-6, 49-TA-8.

20:25:03:10. Operator response requirements after receipt of the an emergency, modified

routine, planned excavation or informational ticket. Ifmultiple-underground facilities-exist;

Every operator required by

SDCL 49-7A-2 to join the one call system must respond to notification of excavation as required

by SDCL chapter‘49-7A or by the response intervals listed below:
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If an excavation is being made in a time of emergency, as defined in SDCI. 49-7A-1, each

operator shall respond as follows:

a. The operator shall respond as soon as possible but not longer than two hours

during the business day and not longer than four hours outside of the business day

or by the start time on the ticket, whichever is later.

b. Any operator, who determines that its facilities will not be impacted by the

notification, shall immediately notify the excavator that the operator’s facilities

are clear from the excavation.

When a modified routine ticket is issued because it has been determined that the one call

notification center entered inaccurate information on the original request or the operator

provided inaccurate marking at the original excavation site, each operator shall respond in

accordance with the response intervals provided for emergencies or the original start date of the

ticket, whichever is later.

When a routine ticket is reissued to remark the excavation site due to obliteration, destruction

or removal of the markings, the underground facility operator shall respond within twenty-four

hours excluding Saturdays, Sundays, and legal holidays defined by SDCL 1-5-1. Requests to

teissue a routine ticket to remark the excavation site in violation of § 20:25:03:05 of this section

are subject to penalties pursuant io SDCL 49-7A-18 and 49-7A-19.

When a ticket is 1ssued to mark the site of a planned excavation within the next eighteen

months, the underground facility operator shall respond within five working days, excluding

Saturdays, Sundays, and legal holidays of the state, following the issuance of the locate request.

Since no excavation will occur, the operator shall respond in any of the following methods:
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a. Mark with reasonable accuracy all of its underground facilities in the area of the

planned excavation; or

b. Provide to the planner submitting the locate request the best available written

description of all facilities in the planned excavation area, which might be as-

constructed drawings, or other facility maps that are maintained by the facility

operator; or

¢. Allow the planner submitting the planned excavation locate request or other

authorized person to inspect and copy the as-constructed drawings, or other

facility maps that are maintained by the facility operator which indicate the

location of facilities in the planned excavation area.

When a ticket is issued to mark the site of an informational locate request, the underground

facility operator shall respond within five working days, excluding Saturdays, Sundays, and lepal

holidays of the state, following the issuance of the locate request. The operator shall respond in

the manner provided for planned excavation locate requests.

Source: 26 SDR 161, effective June 8, 2000. .
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7TA-8.
CHAPTER 20:25:04

COMPETITIVE BIDDING FOR ONE-CALL CENTER CONTRACTOR SELECTION
20:25:04:01. Competitive bidding procedures, The board shall issue requests for proposals
describing the services and the specifications required for the one-call notification center.
Following receipt of the proposals, the board shall approve the contractor's selection for a period

of not less than one nor more than three years. The board may extend the term of the agreement
14



for aperiod-that dessnot-exceed-atotalof incremental period(s) of one to three years. The board
shall review the services provided by the contractor at least annually and may modify the

agreement with the one-call notification center as necessary.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26

SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-4, 49-7TA-7.



BFM 50.10

ADMINISTRATIVE PROCEDURES ACT
FISCAL NOTE
Prepared by Submitting Agency

CODE | . . NAME
DEPARTMENT 13 Department of Commerce and Regulation
DIVISION 139 Public Utilities Cornmission
PROGRAM 1396 One-Call Natification Board

PROPOSED RULES 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04, 20:25:03:04.01 20:25:03:05,
20:25:03:08, 20:25:03:09, 20:25:03:10, and 20:25:04:01
Hearing Date  September 4, 2002

FISCAL NOTE SUMMARY:
List state agencies of local governmental subdivisions affected.

COST INCREASES (DECREASES)

State Agencies: . First-Year Impact Continuous-Yearly Impact
TOTAL 0 0
Local Subdivisions:
|
i
TOTAL 0 4]
Revenue lncreases . ' '
(Decreases)
State & Local:
TOTAL . 0 0

APPROVED M g ( ngég& DATE &/ 9/02~
gnature De 5pa.r'i‘mc-:-nt Secretary of Board or Commission Chairman

ecreta /eT reaSMyer
ATTACH: Copy of proposed rules; sZparate secfions for: 1) explanation of rules effect, i.e. what procedures,
schedules, activities, etc. will change with its adoption 2) stalistics used, and their source, 3} assumptions that
were made to arrive at fiscal impact, 4) computations that were made.



CHAPTER 20:25:01
DEFINITIONS

ARTICLE 20:25
20:25:01:01 Definitions. Terms defined in SDCL 49-7A-1 have the same meaning when

used in this article. Terms used in this article mean:

(1Y "Excavation Site," the specific location whére an excavation will occur;

(2) “Ticket,” a document issued by the one-call notification center to operators and
excavators for the purpose of locating an underground facility.

(3) “Respond,” the facility operator shall mark or physically identify by other means the

location of underground facilities if the facility operator owns any underground facilities

in the area of the proposed excavation.

(4) “Planned Excavation Locate Request,” a communication between a person and the one

call center in which a request for locating underground facilities for planning, permit or

design work relative to specific excavation activity is planned to start within the next

eighteen months.

(5) “Informational Locate Request,” a communication between a person and the one call

center in which a request for locating underground facilities for planning, permit,

surveying, mapping or design work where the purpose of the request is not related to

planned excavation activity within the next eighteen months.

(6) “Planner,” any person who prepares a drawing for a planned construction or other project

which will require excavation at a future date.




(7) “Routine Locate Request,” a communication between an excavator and the one call

center in which a request for locating underground facilities for excavation activity that

will commence within the next ten business days.

(8) “Normal Business Hours,” 8 a.m. to 5 p.m. Monday through Friday excluding holidays as

defined by SDCIL. 1-5-1.

Source: 21 SDR 27, effective August 21, 1994; 26 SDR 161, effective June 8, 2000.

General Authority: SDCL 49-7A-4.

Law implemented: SDCL 49-7A-1.

20:25:03:01.

20:25:03:01.01.

20:25:03:02.

20:25:03:03.

20:25:03:04.

20:25:03.04.01.

20:25:03:05.

20:25:03:06.

CHAPTER 20:25:03
OPERATOR PARTICIPATION AND

MEMBERSHIP CLASSIFICATIONS AND FEES
Operator participation.

Operationrequirementsforreceivingtickets. Repealed.

Membership classes.

Membership fees.

Information required to be submitted-by-all-opsraters provided by excavators

when initiating or modifying a locate request; routine, planned excavation and

informational locate requests.

Locate requests in emergency situations.

Identification-of and-celor Color standards for marking underground facilities

and identification of marked facilities, preservation of markings, valid period

for markings, and excavation near markings.

Excavating near sensitive telecommunication facilities.
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20:25:03:07. Requirements for operation on a one-call notification center.

20:25:03:08. Ticket standards.

20:25:03:009. Procedures for making excavation sites which are impractical to flag, mark, or
describe.
20:25:03:10. Operator response requirements after receipt of the an emergency, modified,

routine, planned excavation or informational ficket.

20:25:03:11. Petition for declaratory rulings.
20:25:03:12. Board action on petition.

20:25:03:01 Operator participation. Az

center by Every operator required by SDCL 49-7A-2 to join the one call system:

shesterr Shall provide to the notification center, initial and updates to previously provided data

that will allow proper notification to the operator of excavation near the operator’s utility lines.

This data shall be provided to the notification center as soon as possible, but no later than 30

days afier membership or operation of underground facilities, whichever is shorter, This

information shall be provided on printed forms approved by the one call notification center or in

an electronic format, compatible with the computer software systems used by the one-call

notification center;

3} (2) Receiving-andresponding Shall respond to notification of excavation, including

emergency notices, as required by SDCL chapter 49-7A and Article 20:25.
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(3) Shall establish a means of receiving notification of excavation from the one call

notification center;

(4) Who receives more than an average of thirty tickets per month in any three consecutive

months shall receive tickets by electronic transmission other than by voice telephone. Electronic

transmission includes e-mail, facsimile, data printer, or computer transmission.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997.

General Authority: SDCL 49-7A-4,

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-7, 49-7A-8, 49-7A-15.

e-mailfacsimilerdata-printer—or-computer» Repealed.

Source: 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7TA-5, 49-7TA-6, 49-7A-8.

20:25:03:04. Information required to be submitted-by-all- operators-provided by excavators

when initiating or modifying a locate requests; routine, planned excavation and

informational locate requests.




The following information is required to be provided by the excavator when a routine locate

request is submitted:

d.

The name, address and telephone number of the person making the notification

request;

The name, address and telephone number of the excavator doing the work;

The date and time when excavation is scheduled to begin;

The depth of planned excavation within 24 inches vertical,

The type and extent of excavation being planned including:

1. Whether the excavation involves mnneling or horizontal boring; and, if

applicable;

ii. Whether the use of explosives is anticipated;

A phone number that provides access to the excavator during normal business

hours;

The location of the excavation by any one or more of the following means:

i. Latitude/Longitude Coordinates; or

ii. A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

iii. A specific quarter section by section, range, township and county.
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h. A description of the specific excavation area within each location:

i. Inrelationship to structures or roads or other known points of reference

on or near the property; or

ii. Inthe event the excavation area cannot be clearly identified on the locate

request, the excavator shall mark the route or boundaries of the excavation

site of the proposed excavation by means of white paint or flags; or

iii. When it is impractical to flag, mark, or describe the excavation area, the

excavator may schedule a meeting with the operators to inform them of

the extent of the excavation on the site.

The following information is required to be provided by the planner when a planned

excavation Jocate request is submitted. No excavation activity may occur relative to a planned

gxcavation locate request.

The name, address and telephone number of the person making the notification request;

a. The name, address and telephone number of the business doing the work;

b. The approximate date when planned excavation is scheduled to begin;-

c. The type and extent of the planned excavation;

d. A phone number that provides access to the planner during normal business

hours;

e. The location of the planned excavation by any one or more of the following

means:

i. Latitude/Longitude Coordinates; or

ii. A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or
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iii. A specific quarter section by section, range, township and county.

g. The planned excavation area within each location:

i. Inrelationship to structures or roads or other known points of reference

on or near the property; or

ii. In the event the planned excavation area cannot be clearly identified on the

locate request, the planner shall mark the route or boundaries of the

planned excavation site by means of pink paint or flags; or

iii. When it is impractical to flag, mark, or describe the planned excavation

area or the planned excavation involves a major project, the planner may

schedule a meeting with the operators to inform them of the extent of the

planned excavation.

The following information is required to be provided by the person initiating the request

when an informational locate request is submitted. No excavation activity may occur relative to

an informational locate request. Operators may require compensation for marking or providing

facility information on informational locate requests. The informational locate request shail

contain:

a. The name, address and telephone number of the person making the notification

request;

b. The name, address and telephone number of the business requesting the facility

location information;

¢. The approximate date when the facility information is required;

d. The type and extent of the informational request;




e. A phone number that provides access to a person, knowledgeable about this

request, during business hours;

f. The location of the required facility information by any one or more of the

following means:

i. Latitude/Longitude Coordinates; or

ii. A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

iii. A specific quarter section by section, range, township and county.

g. The specific area for which facility information is required:

i. Inrelationship to structures or roads or other known points of reference on

or near the property; or

ii. In the event the specific area for which facility information is required

cannot be clearly identified on the locate request, the requesting party shall

mark the route or boundaries of the facility information required by means

of white paint or flags; or

iii. When it is impractical (not possible) to flag, mark, or describe the area for

which facility information is required or the informational request

involves a major project, the party making the request may schedule a

meeting with the operators to inform them of the extent of the

informational request.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26
SDR 161, effective June 8, 2000.

General Authority: SDCL 49-7A-4,



Law Implemented: SDCL 49-7A-2, 49-7A-6.

20:25:03:04.01. Locate requests in emergency situations. If an excavation is being made in a

time of emergency, as defined in SDCL 49-7A-1, all reasonable precautions shall be taken to

protect public safety and the underground facilities. In such a case, the excavator shall give

notification, substantially in compliance with a routine locate request.

An excavator requesting a location due to an emergency shall provide the name and the

phone number of a person who has knowledge regarding the excavation. This person shall be

available by telephone during the response period to discuss the specifics of the excavation.

An excavator providing a misrepresentation of an emergency excavation as defined in

SDCL 49-7A-1 may be subject to penalties under SDCL 49-7A-18 and 49-7A-19.

General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-6.

20:25:03:05. Identification-of-and-color Color standards for marking underground facilities

and identification of marked facilities, preservation of markings , valid period for

markings, and excavation near markings. Operators who must mark their underground

facilities as required by SDCL 49-7A-8 shall identify the operator of the marked underground
facility and use the following color standards:

(1) Electric - Red;

(2) Gas/oil/steam - Yellow;

(3) Communications/CATV - Orange;

(4) Water - Blue;

(5) Sewer - Green;

(6) Temporary survey markings - Pink;



(7} Proposed excavation boundaries - White, and;

(8) Reclaimed water, trrigation, and slurry lines - Purple.

All utility lines of the same type must be marked individually. If multiple utility lines are

indicated by a single mark, the number of facilities lines shall be indicated.

When determining the most suitable means to mark underground facilities, terrain, site

conditions and the type and extent of the proposed excavation shall be considered.

The excavator may request off-set marks to maintain an accurate record of the facility

locations.

Markings of underground facilities shall be considered valid so long as the markings are

clearly visible but not for more than twenty-one calendar days from the start date on the ticket.

On extensive and continuous excavation activity, written working agreements between the

operator and the excavator may be established to extend the valid period of the onginal ticket(s).

After the underground facility operator has marked the location of that operator’s

underground facilities in the proposed excavation area, the excavator shall plan the excavation in

such a manner as to avoid damage to, and minimize interference with, the marks. The excavator

is responsible for protecting and preserving the staking, marking, or other designation until they

are no longer required for proper and safe excavation work at or near the underground facilities.

If excavation is required within eighteen inches, horizontally, of the marked facility, the

excavator shall expose the facility only by use of hand excavation, air cutting, water cutting or

vacuum excavation in a manner that does not damage the underground facilities.

Source: 24 SDR 30, effective September 14, 1997; 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4,

Law Implemented: SDCL 49-7A-8.
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20:25:03:08. Ticket standards. Tickets shall be prepared by the one-call notification center in
the following manner:

(1) Statements of time on tickets shall be entered as central standard time or central daylight
time when it is in effect;

(2) Emergency tickets issued to the facility operator with the emergency condition may be
assigned to an excavator assisting in resolving an emergency situation, all other tickets shall be
issued in the excavator’s name who may not transfer or assign them;

(3) A separate ticket shall be issued for each excavation site;

{4) ©Ona continuous job site, a ticket shall be issued for the right-of-way of each separate
road, street, avenue, or identified continuous easement;

(5) A modified ticket may be issued if the excavator determines that the excavator provided
inaccurate information on the original request. Upon its issuance, the modified ticket supersedes
the original ticket. Revised information may only be accepted from the excavator identified on
an original ticket. The start time on the modified ticket is two working days from the issuance of
the modified ticket; and |

(6) A modified ticket may be issued if the excavator, one call notification center, or the

operator determine that the one call notification center entered inaccurate information on the

original request or the operator provided inaccurate marking at the original excavation site. The

Source: 26 SDR 161, effective June 8, 2000; 28 SDR 58, effective October 29, 2001.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.

11



20:25:03:09. Procedures for marking excavation sites which are impractical to flag, mark,

or describe. Ifitis impractical to flag, mark, or describe an excavation site in accordance with

§ 20:25:03:04, the following procedures shall be followed:

(1) An excavator may request an appointment from the one-call notification center for the
purpose of meeting the operator at the excavation site. These meetings shall occur only
between 9:00 a.m. and 4:00 p.m. central standard time or central daylight time, when it is
in effect, and appointments for this may be scheduled not less than two business days

from the time of the call;

(2) If appointment requests do not identify the excavation site, the excavator shall identify the
excavation site as required in SDCL 49-7A-6, in writing, at the time of the appointment;

and

(3) If the excavation site is not identified on the ticket, the operator shall complete the

marking within 48 hours of the conclusion of the appointment.

Source: 26 S_DR 161, effective June 8, 2000.

General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.

20:25:03:10. Operator response requirements after receipt of the an emergency, modified

routine, planned excavation or informational ticket. multiple-underground-facilities-exist;

Every operator required by

SDCL 49-7A-2 to join the one call system must respond to notification of excavation as required

by SDCL chapter 49-7A or by the response intervals listed below:

12



If an excavation is being made in a time of emergency, as defined in SDCL 49-7A-1, each

operator shall respond as follows:

a. _The operator shall respond as soon as possible but not longer than two hours

during the business day and not longer than four hours outside of the business day

or by the start time on the ticket, whichever is later.

b. Any operator, who determines that its facilities will not be impacted by the

notification, shall immediately notify the excavator that the operator’s facilities

are clear from the excavation.

When a modified routine ticket is issued because it has been determined that the one call

notification center entered inaccurate information on the original request or the operator

provided inaccurate marking at the original excavation site, each operator shall respond in

accordance with the response intervals provided for emergencies or the original start date of the

ticket, whichever is later.

When a routine ticket is reissued to remark the excavation site due to obliteration, destruction

or removal of the markings, the underground facility operator shall respond within twenty-four

hours excluding Saturdays, Sundays, and legal holidays defined by SDCL 1-5-1. Requests to

reissue a routine ticket to remark the excavation site in violation of § 20:25:03:05 of this section

are subject to penalties pursuant to SDCL 49-7A-18 and 49-7A-19.

When a ticket is issued to mark the site of a planned excavation within the next eighteen

months, the underground facility operator shall respond within five working days, excluding

Saturdays, Sundays, and legal holidays of the state, following the issuance of the locate request.

Since no excavation will occur, the operator shall respond in any of the following methods:

13



a. Mark with reasonable accuracy all of its underground facilities in the area of the

planned excavation; or

b. Provide to the planner submitting the locate request the best available written

description of all facilities in the planned excavation area, which might be as-

constructed drawings, or other facility maps that are maintained by the facility

operator; or

c. Allow the planner submitting the planned excavation locate request or other

authorized person to inspect and copy the as-constructed drawings, or other

facility maps that are maintained by the facility operator which indicate the

location of facilities in the planned excavation area.

When a ticket is issued to mark the site of an informational locate request, the underground

facility operator shall respond within five working days, excluding Saturdays, Sundays, and legal

holidays of the state, following the issuance of the locate request. The operator shall respond in

the manner provided for planned excavation locate requests.

Source: 26 SDR 161, effective June §, 2000. |
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.
CHAPTER 20:25:04

COMPETITIVE BIDDING FOR ONE-CALL CENTER CONTRACTOR SELECTION
20:25:04:01. Competitive bidding procedures. The board shall issue requests for proposals
describing the services and the specifications required for the one-call notification center.
Following receipt of the proposals, the board shall approve the contractor's selection for a period

of not less than one nor more than three years. The board may extend the term of the agreement
14



for a-period-that-dees-not-excesd-a-tetal-of incremental period(s) of one to three years. The board

shall review the services provided by the contractor at least annually and may modify the

agreement with the one-call notification center as necessary.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26

SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-4, 49-7A-7.
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EXPLANATION OF RULES EFFECT

The South Dakota One Call Notification Board will hold a public hearing on
September 4, 2002, in Conference Room A, at the Holiday Inn Express, 110 East
Stanley Road, Fort Pierre, South Dakota, at 9:30 a.m. to consider the adoption
and amendment of proposed rules numbered §§ 20:25:01:01, 20:25:03:01,
20:25:03:01.01, 20:25:03:04, 20:25:03:04.01, 20:25:03:05, 20:25:03:08,
20:25:03:09, 20:25:03:10 and 20:25:04:01

The One-Call Notification Board is responsible for administering the one-
call notification system for the location of underground facilities. It proposes
modifications to existing rules.

The effects of the proposed rules changes are as follows:

In section 20:25:01:01, definitions have been added to clarify
understanding of the following terms: Respond, Planned Excavation Locate

Request, Informational Locate Request, Planner, Routine Locate Request, and
Normal Business Hours.

In section 20:25:03:01, language from 20:25:03:01.01 and 20:25:03:04
has been incorporated and language has been added that establishes the
requirements for Facility Operators to provide database information within thirty
days, establishes the requirement for Facility Operators to respond to a

notification and requires the Facility Operators to establish a means of receiving
a notification.

Section 20:25:03:01.01 has been repealed

In section 20:25:03.04, the title has been amended to reflect the
notification requirements for excavators or planners when initiating or modifying a
locate request. A more specific definition of the depth of the excavation is the
only modifications from previous statutes involving excavation locate requests.
Two new notification types, Planning Requests and Informational Requests have
been added with language establishing information requirements for these types
of tickets. Language has been added that would allow Facility Operators to
require compensation for the marking of underground facilities on informational

locate requests that do not have excavation activity planned within the next
eighteen months.

fn section 20:25:03:04.01, language has been added that establishes the
requirements and guidelines for excavators requesting an emergency ticket
notification and the requirements of Facility Operators in responding to the
emergency nofification.



In section 20:25:03:05, language has been added that establishes
excavator requirements for protection and preservation of markings and
establishes the valid period for a ticket as twenty-one calendar days from the
excavation start time on the ticket. Language has also been added that requires
the Facility Operator to consider terrain and site conditions when determining the
type of marking materials to be used in identifying the location of the
underground facility. Language has been added that allows air cutting, water
cutting, and vacuum excavation within eighteen inches of the facility marking.

In section 20:25:03:08, language identifying the response time on a

modified ticket is deleted. The response time for these tickets is now included in
20:25:03:10.

In section 20:25:03:09, language has been modified to reflect reference to
a current rule rather than reference a statute that will be inaccurate when the new

law becomes effective on January 1, 2003. The intent of the section remains the
same as previously written.

In section 20:25:03:10, language has been added that identifies the
response time for Facility Operators on emergency ticket notifications and
modification ticket requests due to Center or Facility Operator error as two hours
during normal business hours and four hours outside normal business hours.
This section also adds language that establishes a response interval of twenty-
four hours for Facility Operators when responding to a request to remark a
previously marked excavation site. Language has been added that establishes a
response time of five working days for Facility Operators when responding to
non-excavation (Planning and Informational) locate requests and provides that
the Facility Operator may respond to non-excavation requests by either marking
the site or providing map information to the requesting party.

In section 20:25:04:01, language has been added to allow the Board to
extend the vendor contract for operating the One Call Center in incremental
periods of one to three years.

The reasons for the proposed rule changes are to insure that the
administrative rules are in place for a smooth transition when the statute changes
are effective January 1, 2003. Since the majority of the language added or
modified is in response to deletions or modifications to the statute and will not
change current operating procedures in any significant manner, there are no
fiscal impacts on state agencies or local governmental subdivisions.



IN THE MATTER OF THE
PROMULGATION OF ADMISSION OF SERVICE
ADMINISTRATIVE RULES

Personal service of

(1 Public Utilities Commission's proposed revised rules: §§ RULES 20:25:01.01,
20:25:03:01, 20:25:03:01.01, 20:25:03:04, 20:25:03:04.01 20:25:03:05,
20:25:03:08, 20:25:03.08, 20:25:03:10, and 20:25.:04.:01; and

(2)  all materials incorporated by reference

G
is hereby admitted at Pierre, South Dakota, thts ¢/ day of August, 2002.

Vs h Vo lde

Secretary of Department of Commerce and Regulation




IN THE MATTER OF THE
PROMULGATION OF WAIVER OF WAITING PERIOD
ADMINISTRATIVE RULES '

Pursuant to SDCL subdivision 1-26-4(2), |, David Volk, Secretary of Department of
Commerce and Regulation, waive the fifteen-day waiting period before proceeding with the
promulgation of the Public Utilities Commission's proposed revised rules: §§ 20:25:01:01,
20:25:03:01, 20:25:03:01.01, 20:25:03:04, 20:25:03:04.01 20:25:03.05, 20:25:03:08,

20:25:03:09, 20:25:03:10, and 20:25:04:01.

Dated this E; day of August, 2002.

o b Vobh

Secretary of Department of Commerce and Regulation




One-Call Notification Board
Notice of Public Hearing to Adopt Rules

A public hearing will be held on September 4, 2002, in Conference Room
A, at the Holiday Inn Express, 110 East Stanley Road, Fort Pierre, South Dakota,
at 9:30 a.m. to consider the adoption and amendment of proposed rules
numbered

20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04, 20:25:03:04.01,
20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01

The One-Call Notification Board is responsible for administering the one-
call notification system for the location of underground facilities. It proposes
modifications to existing rules.

The effects of the proposed rules changes are as follows:

In section 20:25:01:01, definitions have been added to clarify
understanding of the following terms: Respond, Planned Excavation Locate

Request, Informational Locate Request, Planner, Routine Locate Request, and
Normal Business Hours.

In section 20:25:03:01, language from 20:25:03:01.01 and 20:25:03:04
has been incorporated and language has been added that establishes the
requirements for Facility Operators to provide database information within thirty
days, establishes the requirement for Facility Operators to respond to a

notification and requires the Facility Operators to establish a means of receiving
a notification.

Section 20:25:03:01.01 has been repealed

In section 20:25:03:04, the title has been amended to reflect the
notification requirements for excavators or planners when initiating or modifying a
locate request. A more specific definition of the depth of the excavation is the
oniy modifications from previous statutes involving excavation locate requests.
Two new notification types, Planning Requests and Informational Requests have
been added with language establishing information requirements for these types
of tickets. Language has been added that would allow Facility Operators to
require compensation for the marking of underground facilities on informational
locate requests that do not have excavation activity planned within the next
eighteen months.

In section 20:25:03:04.01, language has been added that establishes the
requirements and guidelines for excavators requesting an emergency ticket



notification and the requirements of Facility Operators in responding to the
emergency notification.

In section 20:25:03.05, language has been added that establishes
excavator requirements for protection and preservation of markings and
establishes the valid period for a ticket as twenty-one calendar days from the
excavation start time on the ticket. Language has also been added that requires
the Facility Operator to consider terrain and site conditions when determining the
type of marking materials to be used in identifying the location of the
underground facility. Language has been added that allows air cutting, water
cutting, and vacuum excavation within eighteen inches of the facility marking.

In section 20:25:03:08, language identifying the response time on a
modified ticket is deleted. The response time for these tickets is now included in
20:25:03:10.

In section 20:25:03:09, language has been modified to reflect reference to
a current rule rather than reference a statute that will be inaccurate when the new
law becomes effective on January 1, 2003. The intent of the section remains the
same as previously written.

In section 20:25:03:10, language has been added that identifies the
response time for Facility Operators on emergency ticket notifications and
modification ticket requests due to Center or Facility Operator error as two hours
during normal business hours and four hours outside normal business hours.
This section also adds language that establishes a response interval of twenty-
four hours for Facility Operators when responding to a request to remark a
previously marked excavation site. Language has been added that establishes a
response time of five working days for Facility Operators when responding to
non-excavation (Planning and Informational) locate requests and provides that
the Facility Operator may respond to non-excavation requests by either marking
the site or providing map information to the requesting party.

In section 20:25:04:01, language has been added to allow the Board to
extend the vendor contract for operating the One Call Center in incremental
periods of one to three years.

The reasons for the proposed rule changes are to insure that the
administrative rules are in place for a smooth transition when the statute changes
are effective January 1, 2003. The vast majority of the language added or
modified is in response to deletions or modifications to the statute.

Persens interested in presenting data, opinions, and arguments for or
against the proposed rules may do so by appearing in person at the hearing or
by sending them to the One-Call Notification Board, c/o South Dakota Public
Utilities Commission, State Capitol, 500 East Capitol, Pierre, South Dakota



57501-5070, or by email to debra.elofson@state.sd.us. All materials sent by mail
or email must be received by the close of business on September 3" to be
considered.

After the hearing, the One-Call Notification Board will consider all written
and oral comments it receives on the proposed rules. The One-Call Notification
Board may modify or amend a proposed rule at that time to include or exclude
matters that are described in this notice.

Notice is further given to individuals with disabilities that this hearing is

- being held in a physically accessible place. Please notify the One-Call
Notification Board at least 48 hours before the public hearing if you have special
needs for which special arrangements must be made. The telephone number for
making special arrangements is (605) 339-0529.

Copies of the proposed rules may be obtained without charge from the

South Dakota One-Call Notification Board
1012 N. Sycamore Avenue
Sioux Falls, SD 57110-56747

The proposed rules may also be found on the South Dakota One Call
Board web site at the following address: http://www.sdonecall.com.
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Soatt Datota
Public Utilities Commission

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

August 8, 2002

Attn: Kelley
Capital Journal
P.O. Box 878
Pierre, SD 57501

Dear Kelley.

Please publish the enclosed notice in your paper as a display advertisement for one issue by
August 12, 2002.

South Dakota law requires that this notice be published as a display advertisement. Your failure to
return your Affidavit of Publication containing the words "display advertisement” with your invoice
will nullify your claim for publication fees.

Sincerely yours,

Karen E. Cremer
Staff Attorney

KEC:dk

Enc.
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State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

August 8, 2002

Aftn: Tracy

Brookings Register
P. 0. Box 177
Brockings, SD 57006

Dear Tracy:

Please publish the enclosed notice in your paper as a display advertisement for one issue by
August 12, 2002.

South Dakota law requires that this notice be published as a disptay advertisement. Your failure to
return your Affidavit of Publication containing the words "display advertisement” with your invoice
will nullify your claim for publication fees.

Sincerely yours,

&M@.M

Karen E. Cremer
Staff Attorney

KEC:dk

Enc.
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Soutt Dakota
Public Utilities Commission

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

August 8, 2002

Black Hills Pioneer

Attn: Advertising Department
P.O.Box 7

Spearfish, SD 57783

To whom it concerns:

Please publish the enclosed notice in your paper as a display advertisement for one issue by
August 12, 2002.

South Dakota law requires that this notice be published as a display advertisement. Your failure to
return your Affidavit of Publication containing the words "display advertisement” with your invoice
will nullify your claim for publication fees.

Sincerely yours,

ﬁmé.m

Karen E. Cremer
Staff Attorney

KEC:dk

Enc.



IN THE MATTER OF THE
PROMULGATION OF ADMISSION OF SERVICE

ADMINISTRATIVE RULES

Personal service of

(1) Public Utilities Commission's proposed revised rules: §§ 20:25:01:.01,
20:25:03:01, 20:25:03:01.01, 20:25:03.04, 20:25:03:04.01 20:25:03:05,
20:25:03:08, 20:25:03:09, 20:25:03:10, and 20:25:04:01,

(2) the notice of hearing, and

(3) the fiscal note

-
is hereby admitted at Pierre, South Dakota, this g day of August, 2002.

( B&reau of Finance and Management



IN THE MATTER OF THE
PROMULGATION OF : ADMISSION OF SERVICE
ADMINISTRATIVE RULES

Personal service of

(1) Public Utiities Commission's proposed revised rules: §§ 20:25:01:01,
20:25:03:01, 20:25:03:01.01, 20:25:03:04, 20:25:03:04.01 20:25:03:05,
20:25:03:08, 20:25:03:09, 20:25:03:10, and 20:25:04:07;

(2)  the notice of hearing,

(3) the fiscal note, and

(4)  all materials incorporated by reference
is hereby admitted at Pierre, South Dakota, this 7 day of August, 2002.

Legislative Research Council




IN THE MATTER OF THE
PROMULGATION OF AFFIDAVIT OF MAILING NOTICE
ADMINISTRATIVE RULES TO INTERESTED PARTIES

I, Tina Douglas, under oath, do swear, that on August _Ci_ 2002, | mailed a copy
of the notice attached to this affidavit to the list of persons attached to this affidavit. |
further swear that the attached list is a true and correct list of all persons who have
requested advance notice of rulemaking proceedings by the Public Utilities Commission.

//M‘;g o btsles

Tina Douglas d

Subscribed and sworn to
before me this 3_ day
of August, 2002.

Notary Pullic - South/ Dakota

(SEAL)

My Cornmission Expires

20 _..
—— My CommiissionExpires
Jonvory 9, 2007



One-Call Notification Board
Notice of Public Hearing to Adopt Rules

A public hearing will be held on September 4, 2002, in Conference Room
A, at the Holiday Inn Express, 110 East Stanley Road, Fort Pierre, South Dakota,
at 9:30 a.m. to consider the adoption and amendment of proposed rules
numbered

20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04, 20:25:03:04.01,
20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01

‘The One-Call Notification Board is responsible for administering the one-
call notification system for the location of underground facilities. It proposes
maodifications to existing rules.

The effects of the proposed rules changes are as follows:

In section 20:25:01:01, definitions have been added to clarify
understanding of the following terms: Respond, Planned Excavation Locate
Request, Informational Locate Request, Planner, Routine Locate Request, and
Normal Business Hours.

In section 20:25:03:01, language from 20:25:03:01.01 and 20:25:03:04
has been incorporated and language has been added that establishes the
requirements for Facility Operators to provide database information within thirty
days, establishes the requirement for Facility Operators to respond 1o a
notification and requires the Facility Operators to establish a means of receiving
a notification. _

Section 20:25:03:01.01 has been repealed

In section 20:25:03:04, the title has been amended to reflect the
notification requirements for excavators or planners when initiating or modifying a
locate request. A more specific definition of the depth of the excavation is the
only modifications from previous statutes involving excavation locate requests.
Two new notification types, Planning Requests and Informational Requests have
been added with language establishing information requirements for these types
of tickets. Language has been added that would allow Facility Operators to
require compensation for the marking of underground facilities on informational
locate requests that do not have excavation activity planned within the next
eighteen months. '

In section 20:25:03:04.01, language has been added that establishes the
requirements and guidelines for excavators requesting an emergency ticket



notification and the requirements of Facility Operators in responding to the
emergency notification.

In section 20:25:03:05, language has been added that establishes
excavator requirements for protection and preservation of markings and
establishes the valid period for a ticket as twenty-one calendar days from the
excavation start time on the ticket. Language has also been added that requires
the Facility Operator to consider terrain and site conditions when determining the
type of marking materials to be used in identifying the location of the
underground facility. Language has been added that allows air cutting, water
cutting, and vacuum excavation within eighteen inches of the facility marking.

In section 20:25:03:08, language identifying the response time on a
madified ticket is deleted. The response time for these tickets is now included in
20:25:03:10.

In section 20:25:03:09, language has been modified to reflect reference to
a current rule rather than reference a statute that will be inaccurate when the new
law becomes effective on January 1, 2003. The intent of the section remains the
same as previously written.

In section 20:25:03:10, language has been added that identifies the
response time for Facility Operators on emergency ticket notifications and
modification ticket requests due to Center or Facility Operator error as two hours
during normal business hours and four hours cutside normal business hours.
This section also adds fanguage that establishes a response interval of twenty-
four hours for Facility Operators when responding to a request to remark a
previously marked excavation site. Language has been added that establishes a
response time of five working days for Facility Operators when responding to
non-excavation (Pianning and Informational) locate requests and provides that
the Facility Operator may respond to non-excavation requests by either marking
the site or providing map information to the requesting party.

In section 20:25:04:01, language has been added to allow the Board to
extend the vendor contract for operating the One Call Center in incremental
periods of one to three years.

The reasons for the proposed rule changes are to insure that the
administrative rules are in place for a smooth transition when the statute changes
are effective January 1, 2003, The vast majority of the language added or
modified is in response to deletions or modifications to the statute.

Persons interested in presenting data, opinions, and arguments for or
against the proposed rules may do so by appearing in person at the hearing or
by sending them to the One-Call Notification Board, c/o South Dakota Public
Utilities Commission, State Capitol, 500 East Capitol, Pierre, South Dakota



57501-5070, or by email to debra.elofson@state.sd.us. All materials sent by mail
or email must be received by the close of business on September 3™ to be
considered.

After the hearing, the One-Call Notification Board will consider all written
and oral comments it receives on the proposed rules. The One-Call Notification
Board may modify or amend a proposed rule at that time to include or exclude
matters that are described in this notice.

Notice is further given to individuals with disabilities that this hearing is
being held in a physically accessible place. Please notify the One-Call
Notification Board at least 48 hours before the public hearing if you have special
needs for which special arrangements must be made. The telephone number for
making special arrangements is (605) 339-0529.

Copies of the proposed rules may be obtained without charge from the
South Dakota One-Call Notification Board
1012 N. Sycamore Avenue
Sioux Falls, SD 57110-5747

The proposed rules may also be found on the South Dakota One Call
Board web site at the following address: hitp:.//www.sdonecall.com.




ROD CARLSON, CHAIRMAN
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LARRY TOLL

QWEST COMMUNICATIONS
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AUDRY RICKETTS
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RICHARD HOWARD
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DENNIS DAVIS, EXECUTIVE DIRECTOR
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RICHARD COIT

SD TELECOMMUNICATIONS ASSN
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SCOTT PRETZER
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PIERRE SD 57501

BOB MILLER

SD ELECTRIC UTILITIES COMPANIES
300 E CAPITOL
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OTTO DOLL

BUREAU OF INFORMATION & TELECOMMUNICATIONS
KNEIP BUILDING 700 GOVERNORS DRIVE

PIERRE SD 57501-2291

SD PETROLEUM COUNCIL
POBOX 1395
BISMARCK ND 58502

YVONNE TAYLOR

SD MUNICIPAL LEAGUE
214 E CAPITOL AVE
PIERRE 5D 57501

JAMES KEYES

ASSOCIATED GENERAIL CONTRACTORS OF SD
PO BOX 488

PIERRE SD 57501

GEOFF SIMON

MONTANA DAKOTA UTILITIES
521 W 5TH STREET

PIERRE SD 57501

JIM WILCOX

XCEL ENERGY

PO BOX 988

SIOUX FALLS SD 57101-0988



2002 Rules — List of Interested Parties

Rod Carlson, Chairman Ph: (605) 773-5110

South Dakota Cable Television Assn Fax: (605) 773-6040

Midcontinent Communitcations Email: otto.dahl@@state.sd.us

5001 West 41 Street South Dakota Petrolenam Council
Sioux Falls SD 57106-1424 P. (1395

Tel: (605) 357-5765 Bismarck, ND 58502

Fax: (605) 3394419 Ph: (701) 223-6380

Email: rodcarlson@mmi.net Fax:
Email: ndpei@btigate.com

Yvonne Taylor, Executive Director
SD Municipal League

214 East Capitol Avenue

P{ierre, SD 57501

Tel: (603) 224-8654

Fax: (605) 224-3655
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Larry Toll,

Qwest Communications
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Sioux Falls, SD 57194
Tel: {605) 339-5411
Fax:

Email; Itoll@qwest.com

James Keyes, Executive Director
Associated General Contractors of SD
P. O.Box 488

Pierre, SD 57501

Phone: (605) 224-8689

Fax: (605) 224-9915

Audry Ricketts, General Manager
South Dakota Rural Electric Association
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Pierre SD 57501-1138

Tel: (605) 224-8823

Fax: (605) 224-4430

Email: audry@sdrea.com Email: jim@sdagc.org
Geoff Simon
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Dennis Davis, Executive Director
SD Assn of Rural Water Systems
47602 Highway 28; RR 2 Box 84
Toronto SD 57268

Tel: (605) 794-4201

Fax: (605) 794-4061

Email: bdews@itetel.com

Richard Coit, Administrator

SD Independent Telephone Coalition
P. Q. Box 57

Pierre, SD 57501

Tel: (605) 224-7629

Fax: (605) 224-1637

Email: resdite@sd.cybemex.net

Jim Wilcox, Manager Govt & Regulatory Services
Xcel Energy

P. 0. Box 988

Sioux Falls, SD 57101-0988

Phone: (605) 339-8350

Fax:

Email: james.c.wilcox(@dxcelenergy.com

Scott Pretzer

SD Dept. of Transportation
700 E. Broadway Avenue
Pierre, SD 57501

Tel: (605) 773-3710

Fax: (605) 773-3921

Email: scott.pretzer(@state.sd.us

Bob Miller, Executive Director
SD Electric Utilities Companies
300 East Capitol

Pierre, SD 57501

Tel: (605) 224-6311

Fax: (605) 224-0520

Email: bobsofc@aol.com

Otto Dohl, Chief Information Office

Bureau of Information and Telecommunications
Kneip Building, 700 Govemnor’s Drive

Pierre, SD 57501-2291
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Affidavit of Publicatiomn »%

STATE OF SOUTH DAKOTA ) _ |\ i14 DAKOT. f;gg‘g:“
COUNTY OF LAWRENCE um.mss COMM

Page 'l'2, Maﬁuav Augﬁ &
Stewart Huntington of said County and State being first duly swip .

on his oath says: That the BLACK HILLS PIONEER is a legal d} e -
newspaper of general circulation, printed and published in the Cig} * . - >

Spearfish, in said County and State by Stewart Huntington, and|"
been such a newspaper during the times hereinafter mentioned;.
that said newspaper has a bonafide circulation of at least 200 col]” - -:-"_
weekly, and has been published within said County in the Enghsh ;j';_ : | ¥
guage for at least one year prior to the first publication of the nq: ystel

herein mentioned, and is printed in whole or in part in an office mt;
tained at the place of publication; and That I, Stewart Huntington,

undersigned, am the Publisher of said newspaper and have perse| . P lan

knowledge of all the facts stated in this affidavit; and that the ad: L :
; porated and I
| provide ¢ database

'3

tigement headed;

O = O ﬂ\ti;_éun‘}rw\) &hc\_\b

a printed copy of which is hereto attached, was printed and pubhs
in said newspaper for _| successive and consecutive weeks,!

first publication being made on the | 3 day of .
the last publication on the day of , Shat the | for

added: with- Ianguage establlsh_ Al

i _'ge has been added. that wouid-aliow

amount of fees charged for publishing same, to-wit: The sun'! e
$440 .10 |, insures soley to the benefit of the publisher of the BLA] .- .. i/ . - In.sectior

HILLS PIONEER, that no agreement or understanding for a chVL Fi

thereof has been made with any person and that no part thereof
been agreed to be paid to any other person whomsoever.

W e

oy

Subscribed and/s.worn to before me this } 2 day 0%3‘06 3

@&c:\u\sﬁwﬁm

Notary Public, Lawr&ee County, South Dakota
My commission expires: __10-24-2004

; v added; that reqmres the Fatility Operator to. OOI"ISI l6i
| thetyps of markmg materials to be used In Identlfy
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SOUTH DAKOTA PUBLIC

Sen. Arnold M. Brown, Chair UTILITIES COMM! SSION
Rep. Michael Derby, Vice Chair

James Fry, Director
Doug Decker, Code Counsel

August 15, 2002

One-Call Notification Board

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Dear Ms. Frazier:

The One-Call Notification Board has proposed adoption and amendment of rules in chapter 20:25:03
and §§ 20:25:01:01 and 20:25:04:01 regarding one-call notification. We have reviewed the proposed
rules, scheduled for hearing on September 4, 2002, and approve the rules for legality, with the
following exceptions:

20:25:01:01 -- Please list the terms defined in this section in alphabetical order.

20:25:03:04 -- This section includes more than one subject matter and should be subdivided into three
sections. Please identify the lead lines for each section. The form and style for subdivisions is in the
Administrative Rules Guide or you may use an existing rule with subdivisions to determine the proper
format.

20:25:03:04.01 -- Requests made during an emergency situation require that the notification shall be
substantially in compliance with a routine locate request. What does substantially mean and who will
make that determination? It may be appropriate to create an emergency locate request form, if not
please identify what items in the routine request form that are not necessary.

20:25:03:05 -- This section includes more than one subject matter and should be subdivided into two or
more sections. Please identify the lead lines for each section.

20:25:03:10 -- How does the operator distinguish what routine request form is an emergency and
which are not. This section also addresses several types of operator responses to different situations. It
1s recommend that this section be subdivided into several sections.

State Capitol, 500 East Capitol, Pierre, SD 57501-5070
605/773-3251 » TTY 605/773-4305 « Fax 605/773-4576

http:/legis.state.sd.us



This letter is based on a preliminary review of your rules. Attached are your rules edited for form and
style pursuant to SDCL 1-26-6.5 and directions for submitting the final draft of the rules. If you have
any questions, please don't hesitate to call me or the staff member who has reviewed your rules.

Sincerely yours,

D
Domr

Code Counsel



PROPOSED RULES: Public Utilities Commission: One-Call Notification Board — ARSD
20:25:03, 20:25:01:01, and 20:25:04:01 — One-call notification.

HEARING DATE: September 4, 2002

RULES REVIEW MEETING SCHEDULE: September 17, November 20, and January 6

A copy of the final draft of the rules, together with the minutes of the public hearing, must be
served on each member of the interim Rules Review Committee prior to the date that you appear
before the committee. Regular mail may be used.

The Legislative Research Council requests that you submit the final draft of the rules for approval
by this office at least ten days before the rules are filed with the Secretary of State. If you think
substantive change may be needed in the final draft, you may send it to us before you send it to the
committee.

When the final draft of the adopted rules is brought to this office for signature for legality and for
form and style, please include the following items:

(1) The edited copy of the first draft;

(2) One legible copy of the final draft, to be left here. The final dfaﬁ should be double spaced,
contain only rules being amended, repealed, or adopted, and show changes from current
printed rules by means of overstrikes and underscores; '

3) The original form #11 which contains the signature of the Officer empowered to adopt the
rules or the signatures of a majority of the members of a board or commission which has
the rule-making authority; -

4) Copies of the following:

(a) The minutes of the public hearing;
(b) The affidavit of mailing to Rules Committee members, if already done.

Each agency must complete and sign all documents before filing the certificate of compliance
with Chapter 1-26 and the final draft of the rules with the Secretary of State's Office. Although it
is not required by statute, the Secretary of State's Office would like to have a copy of the approval
signature sheet with the filing of the final draft and the certificate.



Form ¥ shjle

CHAPTER 20:25:01
DEFINITIONS

ARTICLE 20:25
20:25:01:01 Definitions. Terms defined in SDCL 49-7A-1 have the same meaning when

used in this article. Terms used in this article mean:
.~ (1) "Excavation ‘Sﬁe,“ the specific location whére an excavation will occur;
v CX) ,@2’)/ “Ticket,” a document issued by the one-call notification center to operators and
excavators for the purpose of locating an underground facility[ .

v (’(b j/{ “Respond,” the facility operator shall mark or physically identify by other means the

location of underground facilities if the facility operator owns any underground facilities

. . .
in the area of the proposed excavation,
: 7

L 4) "PIannedﬁcavation}/ocate_jéquest,” a communication between a person and the one

call center in which a request for locating underground facilities for planning, permit or

design work relative to specific excavation activity is planned to start within the next

eighteen months"
7

e @2 ) ,@/ *“Informational _jécatejéquest,” a communication between a person and the one call

center in which a request for locating underground facilities for planning, permit,

surveying, mapping or design work where the purpose of the request is not related to

planned excavation activity within the next eighteen months,
7

\/ Cs) A8)” “Planner,” any person who prepares a drawing for a planned construction or other project

which will require excavation at a future date,’

/




v " (7) “Routine Iéate equest,” a communication between an excavator and the one call
Ll L4

center in which a request for locating underground facilities for excavation activity that

will commence within the next ten business days.
r'd

/ C3) (8 “Normal Business Hours,” 8§ a.m. to 5 p.m. Monday through Friday excluding holidays as
- 7 7 —.

defined by SDCL 1-5-1 ;,

Source: 21 SDR 27, effective August 21, 1994; 26 SDR 161, effective June 8, 2000.

General Authority: SDCL 49-7A-4.

Law implemented: SDCL 49-7A-1.

20:25:03:01.

20:25:03:01.01.

20:25:03:02.
20:25:03:03.

20:25:03:04.

oY

CHAPTER 20:25:03
OPERATOR PARTICIPATION AND

MEMBERSHIP CLASSIFICATIONS AND FEES

Operator participation.

Membership classes.

Membership fees.

Information required to be suhm-xt&ed-by-al-l-epeﬁam;sprowded by excavators Y
pouin 64,0 rer)

when initiating or modifying a_locate request,xwlaxmed excavation s
.03

(,S

. informational locate request{
e PR - F

20:25:03.04,0¢7 Locate requests in emergency situations.

20:25:03:05.

20:25:03:06.

Ldentification-of and-celor Color standards for marking underground facilities

and identification of marked facilities, preservation of markings, valid period

for markings, and excavation near markings.

Excavating near sensitive telecommunication facilities.
2



do

QN

20:25:03:07. Requirements for operation on a one-call notification center.

20:25:03:08. Ticket standards.

20:25:03:09. Procedures for making excavation sites which are impractical to flag, mark, or

describe.

20:25:03:10. Operator response requirements after receipt of the an emergency, modified,

routine, planned excavation or informational ticket.

20:25:03:11. Petition for declaratory rulings.
20:25:03:12. Board action on petition.

20:25:03:01 Operator participation. An-opsrator-shs
Eadn

senter-by-Fvery operator required by SDCL 49-7A-2 to join the one call system:

shorters- Shall provide to the notification center, iaitt : ided data § U\g‘ij;;;‘
allows . . o g
that wittattews proper notification to the operator of excavation near the operator’s utility lines. X9

This data shall be provided o the notification center as soon as possible, but no later than 30

< Lirnst
days afterﬂ;lembershi;h)r operation of underground facilities, whichever is shortes. This
—_ 7

information shall be provided on printed forms approved by the one call notification center or in

an electronic format, compatible with the computer software systems used by the one-call

notification center;

&3 (2) Receinving-and-responding-Shall respond to notification of excavation, including

emergency notices, as required by SDCL chapter 49-7A and Article 20:25.

3



(3) Shall establish a means of receiving notification of excavation from the one call

notification center; Q\MQ

(4) Who receives more than an average of thirty tickets per month in any three consecutive

months shall receive tickets by electronic transmission other than by voice telephone. Electronic

transmission includes e-mail, facsimile, data printer, or computer transmission.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-7, 49-TA-R, 49-7A-15.

e-mail-facsimilerdata-prnter-orcomputer- Repealed.

Source: 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7TA-8.

20:25:03:04. Information required fo be submsitied-by-all-operators-provided by excavators
romtine.

when initiating or modifying a locate requestfiroutine;planned-exesvation and
ol —

infermationalloeaterequests: Each-operatorshallprovide-informationto-the-one-call-cexn




The following information is required to be provided by the excavator when a routine locate

request is submitted:

rocctine. locadfe
U ) / The name, addrc_s,g%md telephone number of the person making the notifiestion—
-/

request,

C;z) A The name, addrespand telephone number of the excavator doing the work;
o/

CS ) ,e/ The date and time when excavation is scheduled to begin;

(‘-f) & The depth of planned excavation within 24 inches vertical;

LSB / The type and extent of excavation being planned including:

(a ) X Whether the excavation involves tunnelin@r horizontal boring; and if”

Soletl® TP applicable,

Q)) 4 mse of explosives is anticipated,

@,) /P/ A phone number that provides access to the excavator during normal business

hours;
C]) /g/ The location of the excavation by any one or more of the following means:
(e ) ,K'Laﬁtude%ngiiudq @Gordinates; gry

(b) _iz” A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

G‘_) i A specific quarter section by section, range, town@gﬁjaad county, Qw&
J C 4
5



Cg) A A description of the specific excavation area within each location:

Ca) A~ Inrelationship to_structures or roads or other known points of reference

on orneartﬁe IOPEItY, .

@3) 4 In the event the excavation area cannot be clearly identified on the locate
A

request, the excavator shall mark the route or boundaries of the excavation

site of the proposed excavation by means of white paint or flags; or

g A
CG) AT When it is impractical to flag, mark, or describe the excavation area, the

0\ excavator may schedule a meeting with the operators to inform them of
. v\ the extent of the excavation on the site.
0
,}6 ‘ The following information is required to be provided by the planner when a planned

excavation locate request is submitted. [No excavation activity may occur relative t@

| lanned exeavadion locat

Cl) The name, address and telephone number of the person making the notification request;

(02 ,( The name, addresgand telephone number of the business doing the work;
e/

@) ,l/ The approximate date when planned excavation is scheduled to bggin;'

(5) & The type and extent of the planned excavation;

(5’) ;i/ A phone number that provides access to the planner during normal business

hours;

@'} p/ The location of the planned excavation by any one or more of the following

means:

(,0) A Latitude/Longitude Coordinates; or

Cb) _#” A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

6



(C) AT A specific quarter section by section, range, township and county, w.o
_ J

C)) @,g/ The planned excavation area within each location:

() / In relationship to structures or roads or other known points of reference

on or near the property; pra/

(b) i In the event the planned excavation area cannot be clearly identified on the

locate request, the planner shall mark the route or boundaries of the

planned excavation site by means of pink paint or flags; or
IF
(9') #1. When it is impractical to flag, mark, or describe the planned excavation

area or the planned excavation involves a major project, the planner may

schedule a meeting with the operators to inform them of the extent of the

n
04 'O planned excavation.

The following information is required to be provided by the person hﬁtia@

when an informational locate request is submitteclﬁ\T; excavation activity may occur relative to
j

an informational locate request. Operators may require compensation for marking or providing

facility information on informational locate requests. The-nformatierat-iocaterequest-shel

Glatriaia -

(1 ) _#" The name, addr@@ld telephone number of the person making the notification
(4

request;

C;) (b/ The name, addreg¢@nd telephone number of the business requesting the facility
/4

location information;

C3 ) &~ The approximate date when the facility information is required,

CU[ ) & The type and extent of the informational request;




CS> £ _A phone number that provides access to a person, knowledgeable about this

request, during business hours;

C&) A The location of the required facility information by any one or more of the

following means:

(o) A Latitude/lzgngitudgggordinates; /

(bX A7 A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

CC,) A7A specific quarter section by section, range, townshjpeand county and
27 7

C?) _g” The specific area for which facility information is required:
@0 A Inrelationship to structures or roads or other known points of reference on

or hear the pr@)grty;jxp/.

Cb) # Tn the event the specific area for which facility information is required

ynFormational
cannot be clearly identified on the locate request, the requesting party shall
A

mark the route or boundaries of the facility information required by means

of white paint or flags; or

IF
@) i When it is imp_mcticabée@w'.blﬁito flag, mark, or describe the area for
/

which facility information is required or the informational request

involves a major project, the party making the request may schedule a

meeting with the operators to inform them of the extent of the

informational request.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26
SDR 161, effective June 8, 2000.

General Authority: SDCL 49-7A-4.



“

Law Implemented: SDCL 49-7A-2, 49-7A-6.
o3&

20:25:03:04.01./ Locate requests in emergency situations. If an excavation is being made in a
7

time of emergency, as defined in SDCL 49-7A-1, all reasonable precautions shall be taken to

protect public safety and the underground facilities. In such a case, the excavator shall give

~—fictification,(substantiallyin compliance with a routine locate request.
e

‘A ¢
W 0
s

An excavator requesting a location due to an emergency shall provide the name and the

phone number of a person who has knowledge regarding the excavation, This person shall be

available by telephone during the response period to discuss the specifics of the excavation.

An excavator providing a misrepresentation of an emergency excavation as defined in

SDCL 49-7A-1 may be subject to penalties under SDCL 49-7A-18 and 49-7A-19.

General Authority: SDCL 49-7A-4.

‘T‘ 7A’ “, _ -/ ?-_ A“ /?
Law Implemented: SDCL;&QJAQ, 49-7A-6./p 41-74 87, d9-2

20:25:03:05. i ! Color standards for marking underground facilities
rew seefion
and identification of marked facilit%reservation of markings , valid period for

markings, and excavation near markings. Operators who must mark their underground

facilities as required by SDCL 49-7A-8 shall identify the operator of the marked underground
facility and use the following color standards: |

(1) Electric - Red;

(2) Gas/oil/steam - Yellow;

(3) Communications/CATV - Orange;

(4) Water - Blue;

(5) Sewer - Green;

(6) Temporary survey markings - Pink;



(7) Proposed excavation boundaries - White, and,;

(8) Reclaimed water, irrigation, and slurry lines - Purple.

All utility lines of the same type must be marked individually. If multiple utility lines are

indicated by a single mark, the number of facilities lines shall be indicated.‘s
& Whe

When determining the most suitable means to mark underground facilities, terrain, site

conditiong-and the type and extent of the proposed excavation shall be consideredﬁ
x4

(The excavator may request off-set marks to maintain an accurate record of the facility

locations.

Markings of underground facilities shall be considered valid so long as the markings are

clearly visible but not for more than twenty-one calendar days from the start date on the ticket.

On extensive and continuous excavation activity, wriften working agreements between the

. Operator and the excavator may be established to extend the valid period of the original ticM
0"\

{
S@é}/ After the underground facility operator has marked the location of that operator’s

e’

underground facilities in the proposed excavation area, the excavator shall plan the excavatioxLé-
rd

such-g-mennsr-agfto avoid damage to, and minimize interference with, the marks. The excavator

. . . . . : . the manicy
is responsible for protecting and preserving the staking, marking, or other designation unti] theg

are no longer required for proper and safe excavation work at or near the underground facilities.

If excavation is required within eighteen inches, horizontally, of the marked facility, the

excavator shall expose the facility only by use of hand excavation, air cutting, water cuttin%

vacuum excavation in a manner that does not damage the underground facilities.

Source: 24 SDR 30, effective September 14, 1997; 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-8.

10



20:25:03:08. Ticket standards. Tickets shall be prepared by the one-call notification center in

the following manner:

(1) Statements of time on tickets shall be entered as central standard time or central daylight
time when it is in effect;

{2) Emergency tickets issued to the facility operator with the emergency condition may be
assigned to an excavator assisting in resolving an emergency situation, all other tickets shall be
issued in the excavator’s name who may not transfer or assign them;

(3) A separate ticket shall be issued for each excavation site;

(4) On a continuous job site, a ticket shall be issued for the right-of-way of each separate
road, street, avenue, or identified continuous easement;

(5) A modified ticket may be issued if the excavator determines that the excavator provided
inaccurate information on the original request. Upon its issuance, the fnodiﬁed ticket supersedes
the original ticket. Revised information may only be accepted from the excavator identified on
an original ticket. The start time on the modified ticket is two working days from the issuance of
the modified ticket; and | o |

(6) A modified ticket may be issued if the excavator, one call notification center, or the

operator determine that the one call notification center entered inaccurate information on the

original request or the operator provided inaccurate marking at the original excavation site. LThe

Source: 26 SDR 161, effective June 8, 2000; 28 SDR 58, effective October 29, 2001.

General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.

11



20:25:03:09. Procedures for marking excavation sites which are impractical to flag, mark,

or describe. If it is impractical to flag, mark, or describe an excavation Sltf%.ﬂ accordance with

§20:25:03: 04{the following procedures shall be followed: . '” i—_z‘;z“‘n ifg'

Spd“jm Ta M

(1) An excavator may request an appointment from the one-call notification center for the

purpose of meeting the operator at the excavation site. These meetings shall occur only
between 9:00 am. and 4:00 p.m. central standard time or central daylight time, when it is

in effect, and appointments for this may be scheduled not less than two business days

from the time of the call;

(2) If appointment requests do not identify the excavation site, the excavator shall identify the

excavation site as required in SDCL 49-7A-6, in writing, at the time of the appointment;

and

(3) If the excavation site is not identified on the ticket, the operator shall complete the

marking within 48 hours of the conclusion of the appointment.
Source: 26 SDR 161, effective Tune 8, 2000.
General Authority: SDCL 49-7A-4.
Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.

20:25:03:10. Operator response requirements after receipt of the an emergency, modified

routine, planned excavatiopoy mformatlonal ticket. Fmuliipleundsrground facilities-exist,
4  Emch
sly mark-sach-underground-faci Jwery-operator required by

SDCL 49-7A-2 to join the one call system must respond to notification of excavation as required

by SDCL chapter 49-7A or by the response intervals listed below:

12



ous dos-sha- oparsdor Knor ot ket

pesponse. i3 noeded Fou-an emergen e

If an excavation is being made in a tmz of emergency, as defined in SDCL 49-7A-1, each

operator shall respond as follows:

( l) 2~ The operator shall respond as soon as possible but not longer than two hours

during the business day and not longer than four hours outside of the business day

or by the start time on the ticket, whichever is later? &Ml-
7

() i Any operator, who determines that its facilities will not be impacted by the

notification, shall immediately notify the excavator that the operator’s facilities

are clear from the excavation.

P

Aher a modified routine ticket is issued because it has been determined that the one call

notification center entered inaccurate information on the original request or the operator

provided inaccurate marking at the original excavation site, each operator shall respond in

accordance with the response intervals provided for emergencies or the original start date of the

ticket, whichever is later.
xre . .
VAem a routine ticket is reissued to remark the excavation site due to obliteration, destrucum@

or removal of the markings, the underground facility operator shall respond within twenty-four

And
hours excluding Saturdays, Sundays, and legal holidays defined by SDCL 1-5-1. Request_g_f to

reissue a routine ticket to remark the excavation site in violation of § 20:25:03:05 efthis-section-

Vs estastcs hed
.a:ssub_]ect t0 penalties pursuant to SDCL 49-7A-18 and 49-7A- 19
/l j;F— M'f‘brhw'-b -.J
09 ¢ Whenwrticket is issued to mark the site of a planned excavation within the next eighteen

orand 05 gsT

Q Q’o months, the underground facility operator shall respond within five working days, excluding {«_
W
‘} Saturdays, Sundays, and legal holidays of the state, following the issuance of thechate request. veh

Since no excavation will oceur, the operator shall respond in any of the following methods:

13



(l D /a/ Mark with reasonable accuracy all of its underground facilities in the area of the

planned excavation; ##

(3) ,b/ Provide to the planner submitting the locate request the best available written

description of all facilities in the planned excavation area, which might be as-

constructed drawings, or other facility maps that are maintained by the facility

operator; or

(_,3') /2. Allow the planner submitting the planned excavation locate request or other

authorized person to inspect and copy the as-constructed drawings, or other

facility maps that are maintained by the facility operator which indicate the

5 location of facilities in the planned excavation area.

Wihkew 3 ticket is issued to mark the site of an informational locate request, the underground

facility operator shall respond within five working days, excluding Saturdays, Sundays, and legal

holidays of the state, following the issuance of the locate request. The operator shall respond in

the manner provided for planned excavation locate requests.

Source: 26 SDR 161, effective June 8, 2000,
General Authority: SDCL 49-7A-4.

Law Xmplemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.
CHAPTER 20:25:04

COMPETITIVE BIDDING FOR ONE-CALL CENTER CONTRACTOR SELECTION
20:25:04:01. Competitive bidding procedures. The board shall issue requests for proposals
describing the services and the specifications required for the one-call notification center.
Following receipt of the proposals, the board shall approve the contractor's selection for a period

of not less than one nor more than three years. The board may extend the term of the agreement
' 14



one- OV '“OT;/K /
for i incremental period(g) of one to three years. The board

shall review the services provided by the contractor at least annually and may modify the
agreement with the one-call notification center as necessary.

Source: 21 SDR 27, effective August .21, 1994; 24 SDR 30, effective September 14, 1997; 26
SDR 161, effective June 8, 2000.

General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-4, 49-7A-7.

15
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Sen. Arnold M. Brown, Vice Chair

James Fry, Director

Doug Decker, Code Counsel septemul' 5! zooz
TO: Rules Contacts

FROM: Doug Decker, Code Counsel |

RE: Interim Rules Review Committee Meeting ~ September 17, 2002

Your agency has been scheduled to present rules at the next Interim Rules Review
Committee meeting (see the enclosed agenda). The agency must have a representative
present at this meeting to explain the rules, give background information, or answer any
questions from the committee.

Rules contact persons are no longer required to provide eight copies of the agency’s
rules before the meeting. The Committee’s goal is to use the copy of the ruies that is
served on the committee as part of the rule adoption process according to SDCL 1-26-4(9).
The service of the rules must be done with enough time between the service of the rules and
the meeting to aliow the members time to review the rules before the meeting. Recent
statutory changes, effective July 1, 2002, require the agency to serve the committee
members at least five days before the meeting. This statutory requirement shoulid be
considered the minimum time allowed for service of the rules before the meeting.

Thank you for your cooperation in this matter. This procedure will expedite the presentation
of your rules before the committee and give the committee members access to the best and
most recent version of your rules.

State Capitol, 500 East Capitol, Pierre, SD 57501-5070
605/773-3251 « TTY 605/773-4305 » Fax 605/773-4576
http://legis.state.sd.us
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Legislaﬁve RULES REVIEW
Research COMMITTEE AGENDA

SduthDﬁiibta Colllldl

Representative Orville Smidt, Chair
Senator Eric Bogue, Vice Chair

Two hundred thirty-second meeting Room 413
Tuesday State Capitol
September 17, 2002 Pierre, South Dakota

Agencies _are asked to _have a_representative present at the meeting to give background

information on their rules.

9:00 a.m.

9:10 a.m.

Call to order, roll call, approval of minutes, staff report
Review of proposed rules
Senator Bogue

Department_of Education and Cultural Affairs — Change method of calculating
exclusions when opting out of property tax limitations.

Public_Utilities Commussion: One Call Notification Board - One-call notification
system, requirements for facility operators, notification requirements, emergency
notification, excavator requirements, response time for facility operators, vendor
contract.

Representative Lange

Bureau of Finance and Management - Allow agencies to accept payment for goods
with credit cards.

Senator McCracken

South Dakota Lottery - Update existing Powerball game rule to conform with rules
adopted by the Powerball Group of the Multi-State Lottery Association.

Department of Commerce and Regulation: Division of Insurance - Replacement of life
insurance, HIPAA rules - employer plans, privacy of consumer financial information,
and nondiscrimination in group market.

Department of Transportation — Amend speed zones in Minnehaha and Potter County.




Department of Agriculture: State Fair Board — Prices for 2003 State Fair.

Department of Agriculture — Sampling for verification of transgenic seed use.

Break
Representative Michels
Department of Commerce and Regulation: Real Estate Commission - Establish

provisions for prelicensing and continuing education, compensate for reduction in
funds, and conform the rules to statutes.

Department of Commerce and Regulation: State Plumbing Commission - License fees,
exceptions to conformation with national code, water piping to livestock facilities,
public bathrooms, wet venting and number of fixture units, location of dual check
backflow preventers.

Department of Labor: Djvision of Labor and Management - _Workers' compensation
fee schedule, discount for uncategorized claims, reimbursement for dental claims,
billing codes and reimbursements for physician claims, require explanation of benefits
when reduced, redefine "physical medicine," repeal in-patient treatment standards.

Review of Legislation

11:30 p.m.  Adjourn

NOTE: To help agencies estimate when to appear before the committee, the agenda is set
assumning a ten-minute presentation per rule. However, actual times may vary.

Members: Representative Orville Smidt, Chair; Senator Eric Bogue, Vice Chair; Senator H. Paul Dennert, Senator Royal "Mac” McCracken,
Representative Gerald Lange, and Representative Matthew Michels.

NOTE: Individuals needing assistance, pursuant to the Americans with Disabilities Act, should contact the Legisiative Research Council
(605/773-3251) in advance of the meeting to make any necessary arrangements.

All Legislative Research Council commitiee minutes and agendas are available on the South Dakota Legislature’s Homepage
(hup:/flegis.state.sd.us). Subscribe to receive electronic notification of meeting schedules and the availability of agendas and minutes at
MyLRC (htip:legis state.sd .us/mylrc/index.cfm).




Affidavit of Publication

*

State of South Dakota
County of Brookings

Christina Peck of said county, first duly sworn, on oath,
says: That she is the office clerk of THE BROOKINGS
REGISTER, a daily newspaper, printed and published in
the City of Brookings, in said County of Brookings, and
State of South Dakota; that she has full and personal
knowledge of the facts herein stated; that said newspaper
is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and State of South Dakota, for more than one
year prior to the first publication of Exhibit "A," hereto
attached and herein mentioned, and was and is printed

in the office maintained at said place of publication; and
that the

Display Legal Notice of Hearing to Adopt Rules

D,
- UTiLiTies

Exhibit "A"

RECEIVED

SEP 09 207

SOUTH AKOTA py, BLIC
Couwsston

Brookings and State of South Dakota, for more than one
a printed copy of which, taken from the paper in which the
same was published, is hereto attached marked Exhibit
"A" and is made a part of this affadavit, was published in

said newspaper for 1 times, to-wit:

August 10, 2002

said Exhibit "A" inures to the sole benefit fo the publishers of

said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and
that no part thereof has been agreed to be paid to any

person whomsoever; that the fees charged for the publication

thereof are:

Three hundred thirty-nine dollars and twenty cents $338.20

(‘!n I@ A ﬁa@

Subscribed and swomn to before me this

August 2002.

(it Lo

Notary Public in and for the County of Brookings, South Dakota.

My Commission expires April 27, 2006
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One-Call Notification Board
Notice of Public Hearing to Adopt Rules

A public hearing will be held on September 4, 2002, in Confesence Room
A, at the Holiday Inn Express, 110 East Stanley Road, Fort Pierre, South
Dakota, at 9:30 a.m. to consider the adoption and amendment of proposed
rules numbered .

20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04, 20:25:03:04.01,
20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01

The One-Call Notification Board is responsible for administering the one-
call notification system for the location of underground facilities. It proposes
modifications to existing rules.

The effects of the proposed rules changes are as follows:

In section 20:25:01:01, definitions have heen added to clarify understand-
ing of the following terms, Respond, Planned Excavation Locate Request,
Informational Locate Request P]anncr Routine Locate Request, and Normal
Business Hours.

In section 20:25:03:01, language from.20:25:03:01.01 and 20:25:03:04 has
been incorporated and language has been added that establishes the require-
ments for Facility Operators to provide database information within thirty
days, establishes the reqnirement for Facility Operators to respond to a noti-
fication and requires the Facility Operators to establish a means of receiving
a notification,

Section 20:25:03:01_.01 has been repealed

In section 20:25:03:04, the title has been amended to reflect the notifica-
tion requirements for excavators or planners, when initiating or modifying a
locate request. A more specific definition of the depth of the excavation is the

. only ‘modifications from previous statutes involving -excavation locate
requests, Two new notification types, Planning Requests and Informational
Requeﬁs“lﬂ‘ve been added with language establishing informaticn Tequire-
ments for these types of tickets. Language has been added that would allow
Facility Operators to require compensation for the marking of underground
facilities on informational locate requests that do not have excavation activi-
ty planned within the next eighteen months,

In section 20:25:03:04.01, language has been added that establishes the
requirements and guidelines for excavators requesting an emergency ticket
notification and the requirements of Facility Operators in respondmg to the
emergency notification.

‘In section 20:25:03:05, language has been added that establishes excava-
tor requirements for protection and preservation of markings and establishes
the valid period for a ticket as twenty-one calendar days from the excavation
start time on the ticket. Language has also been added that requires the
Facility Operator to consider terrain and site conditions when determining the
type of marking matesials to be used in identifying the location of the under-
ground facility. Language has been added that aliows air cutting, water cut-
ting, and vacuum excavation within eighteen inches of the facility marking.

In'section 20;25:03:08, language identifying the response time on a modi-
fied ticket is deleted. The response time for these tickets is now included in
20:25:03:10,




In section 20:25:03:09, langnage has been madified to reflect reference to
a current rule rather than reference a statute that wiil be inaccurate when the

-now law becomes effective on January 1, 2003. The intent of the section

remains the same as previously written.

In section 20:25:03:10, language has been added that identifies the
response time for Facility Operators on emergency ticket notifications and
modification ticket requests due to Center or Facility Operator error as two.
hours during normal business hours and four hours outside normal business
hours. This section also adds language that establishes a response interval of
twenty-four hours for Facility Operators when responding to a request to
remark a previously marked excavation site. Language has been added that
establishes a response time of five working days for Facility Operators when
responding to non-excavation (Planning and Informaticnal) locate requests
and provides that the Facility Operator may respond to non-excavation
requests by either marking the site or providing map information to the
requesting party. .

In section 20:25:04:01, language has been added to allow the Board to
extend the vendor contract for operating the One Call Center in incremental
periods of one to three years.

The reasons for the proposed rule changes are to insure that the adminis- ;
trative rules are in place for a smooth transition when the statute changes are -
effective January 1, 2003, The vast majority of the language added or modi-
fied is in response to deletions or medifications to the statute, '

. Persons interested in presenting data, opinions, and arguments for or
against the proposed rules may do so by appearing in person at the hearing or
by sending them to the One-Call Notification Board, c/o South Dakota Public
Utilities Commission, State Capitol, 500 East Capitol, Pierre, South Dakota
57501-5070, or by email to debra.elofson@state.sd.us. All materials sent by
mail or email must be received by the close of business on September 3rd to
be considered.

After the hearing, the One-Call Notification Board will consider all writ-
ter and oral comments it receives on the proposed rules. The One-Call
Notification Board may modify or amend a proposed rule at that time to
include or exclude matters that are described in this notice.

Notice is further given to individuals with disabilities that this hearing is
being held in a physically accessible place. Please notify the One-Call
Notification Board at least 48 hours before the public hearing if you have spe-
cial needs for which special arrangements must be made. The telephone num-
ber for making special arrangements is (605) 339-0529.

Copies of the proposed rules may be obtained without charge from the

'South Dakota One-Call Notification Board
1012 N. Sycamore Avenue
Sioux Falls, 8D 57110-5747

The -prdposed rules may also be found on the South Dakota One Call
Board web site at the following address: htip.//www.sdonecall.com,
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AFFIDAVIT OF PUBLICATION
State of South Dakota, County of Hughes SOUTH DA

DO\\.&)\A HecQ PABNAN of said county, being, first duly sworn, on
oath, says: That he/gic)s the publisher or an employee of the publisher of the Capital Journal, a
daily newspaper published in the City of Pierre in said County of Hughes and State of South
Dakota; that he[éhas full and personal knowledge of the facts herein stated, that said newspaper
is a legal newspaper as defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive, that said newspaper
has been published within the said County of Hughes and State of South Dakota, for at least one
yeat next prior to the first publication of the attached public notice, and that the leg adver-
tisement headed One * Cah NJA\Erc sk bnn Poord Wotree af  Pulolve,
)f'\<$‘r'\.na o Hc&g_{‘fk FR\b\eb_
a printed cop‘)‘r of which, taken from the paper in which the same was published, and which is here-
to attached and made a part of this affidavit, was published in said newspaper for_one
successive week(s) to wit:

P m'nst 12 20 O 20

20 20
20 20
20 20
20 20

That the full amount of the fee charged for the publication of the attached public notice inures to
the sole benefit of the publisher or publishers; that no agreement or understanding for the division
thereof has been made with any other person, and that no part thereof has been agreed to be paid
to any person whomsoever; that the fees charged for the publication thereof are: $1 100 .12, .

Signed: b’_“ 1YY L\hrkm (¥ a¥ i :
subscribed and sworn t;_before me this ) day oiggk\itﬂ-vw&_lb\ 2002,

Notary Public in and for the County of ughes , South Dakota.
My Commission expires —_ — O ,200%,




SOUTH DAKOTA ONE CALL NOTIFICATION
MINUTES OF PUBLIC HEARING

Chairman Curt Pohl called the South Dakota One Call Notification Board (SDOCNB)
rules hearing to order on September 4, 2002, at 9:30 A.M. in Conference Room A, at
the Holiday Inn Express, 110 East Stanley Road, Fort Pierre, South Dakota.

Board Members in attendance forming a quorum: Todd Chambers, Kevin Kouba, Pat
Gilligan, Curt Pohl, Eugene Solseth, Doug Larson, Jerry Schroeder & Rod Cundy.
Board Members absent. Ed Anderson, Paul Lowe and Tom Krueger. Also in
attendance: Larry Englerth, Executive Director to the South Dakota One Call Board;
Doug Lee, Montana Dakota Utilities; Tim Kretschmar, Montana Dakota Utilities; Jimm
Mann, Montana Dakota Utilities; Richard Coit, South Dakota Telephone Association;
Brett Koenecke, representing Design Professionals; Donald Jacobsen, Missouri Breaks
Surveying; Randy Bacon, Helms Associates; Tammy Bothwell, Morris, Inc.; Dennis
Nincehelser, State of SD; Geoff Simon, Montana Dakota Utilities; Jim Keys Associated
General Contractors of SD.

Chairman Pohl introduced Kelly Frazier, Staff Attorney for the Public Utilities
Commission as the Hearing Officer.

Hearing Officer Frazier summarized the purpose of the hearing and advised all present
that the rules would be reviewed by section. Hearing Officer Frazier stated that written
comments would be received for ten days. These responses should be mailed to his
attention at the Public Utilities Commission, 500 East Capitol Avenue, Pierre, SD 57501
or may be submitted by e-mail to kelly frazier@state.sd.us.

Hearing Officer Frazier asked if any persons desired that Article 20:25:01:01 be read:
No request to read the rule was made. Hearing Officer Frazier then requested public
comments relative to this rule change. Tim Kretschmar requested a clarification on
what determined the eighteen month period used in the definition of Informational
locate request and planned excavation locate request. Larry Englerth responded to the
request. No comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:01 be read:
No request to read the rule was made. Hearing Officer Frazier then requested public
comments relative to this rule change. No comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:01.01 be
read: No reguest to read the rule was made. Hearing Officer Frazier then requested
public comments relative to the repeal of this rule. No comments from the public were
received.



Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04 be read:
No request to read the rule was made. Hearing Officer Frazier then requested public
comments relative to this rule change. No comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.01 be
read: Randy Bacon requested to have the rule read. Larry Englerth read the rule.
Hearing Officer Frazier then requested public comments relative to this rule change. No
comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.02 be
read: No request to read the rule was made. Hearing Officer Frazier then requested
public comments relative to this rule change. Donald Jacobsen requested the Board to
consider a modification of (7) (b) that would allow for a color other than white to be
used for the pre-marking of the excavation site during winter months. No other
comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.03 be
read: No request to read the rule was made. Hearing Officer Frazier then requested
public comments relative to this rule change. No comments from the public were
received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.04 be
read: No request to read the rule was made. Hearing Officer Frazier then requested
public comments relative to this rule change. Brett Koenecke requested a clarification
“Would the drilling of survey pins require an excavation ticket or could they be placed
on a planned excavation or Informational locate request.” Larry Englerth responded
that any excavation, including the placement of survey pins, would require an
excavation locate request. Richard Coit requested that the Board establish a maximum
number of requests that a planner could make to have the same site marked...he
stated that the rural telephone companies have instances of the same locate being
requested on five {0 seven occasions.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03.04.05 be
read: No request to read the rule was made. Hearing Officer Frazier then requested
public comments relative to this rule change. Donald Jacobsen stated that he did not
believe that allowing facility operators to charge for Informational locate requests was
in the best interests of all parties involved in the South Dakota One Call System. His
primary request was that no fee be allowed and that if a fee is allowed the rate should
be established by the Board. Richard Coit stated the support of the South Dakota
Telephone Association for facility operators to charge for locate services on
informational locate requests and would like to see this expanded to include planned
excavation locate requests.



Hearing Officer Frazier asked if any persons desired that Article 20:25:03:05 be read:
No request to read the rule was made. Hearing Officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:05.01 be
read: Donald Jacobsen requested to have the rule read. Larry Englerth read the rule.
Hearing Officer Frazier then requested public comments relative to this rule change. No
comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03.05.02 be
read: No request to read the rule was made. Hearing Officer Frazier then requested
public comments relative to this rule change. No comments from the public were
received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:05.03 be
read: No request to read the rule was made. Hearing Officer Frazier then requested
public comments relative to this rule change. No comments from the public were
received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:08 be read:
No request to read the rule was made. Hearing Officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:10 be read:
No request to read the rule was made. Hearing Officer Frazier then requested public
comments relative to this rule change. Doug Lee expressed concern that the
twenty-four hour response time to remark a previous locate request may be too short
an interval. Richard Coit expressed concern on the response time being too short for a
locate request that is modified due to an error on the part of the One Call Center.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03;10.01 be
read: No request to read the rule was made. Hearing Officer Frazier then requested
public comments relative to this rule change. Randy Bacon expressed concern on the
five-day response on planned excavation locate requests and encouraged the Board to
change this to a two-day response. Donald Jacobsen also expressed the same
concern. Richard Coit, representing the rural telephone companies and cooperatives
requested that the Board leave the five-day interval as stated in the rule. Randy Bacon
also stated his opposition to allowing the facility operator to determine the method of
identifying the location of underground facilities. It is his position that the method of
identification should be determined by the party initiating the locate request. Tim
Kretschmar stated that in current operations, the parties usually agree on what facilities



can be identified by maps and what facilities have to be field marked; this rule should
not change the current methods but would change the party who has the ultimate
responsibility for making a decision if there is disagreement.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:13 be read:
No request to read the rule was made. Hearing Officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:04:01 be read:
No request to read the rule was made. Hearing Officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

A motion was made by Eugene Solseth and seconded by Todd Chambers to adjourn
the hearing. Motion Carried.

Respectfully Submitted

G £ mte

Todd Chambers
Secretary/Treasurer



SOUTH DAKOTA ONE CALL NOTIFICATION BOARD MEETING
October 2, 2002

Chairman Curt Pohl called the South Dakota One Call Notification Board (SDOCNB) meeting to
order at 9:30 AM in the Conference Room at the South Dakota Rural Electric Association, 222
West Pleasant, Pierre, SD.

Board Members in attendance forming a quorum: Curt Pohl, Pat Gilligan, Doug Larson
(teleconference), Jerry Schroeder, Rod Cundy, Paul Lowe (teleconference), Kevin Kouba
(teleconference), Ed Anderson & Todd Chambers. Board Members absent: Eugene Solseth &
Tom Krueger. Also in attendance: Larry Englerth, Executive Director to the Board and Kelly
Frazier, PUC staff attorney to the Board

A motion was made by Pat Gilligan and seconded by Jerry Schroeder that the meeting agenda
be approved. Motion Carried

A motion was made by Rod Cundy and seconded by Todd Chambers to approve the minutes of
the September 4, 2002, Public Hearing regarding the proposed rules. Motion Carried

Kelly Frazier reported to the Board that no written comments were received following the Public
Hearing.

The Board discussed all the proposed rules in detail, giving consideration to comments received
at the Public Hearing, and made the desired modifications. The Board directed Larry Englerth
and Kelly Frazier to make wording changes that incorporated the discussed modifications in the
proposed rules and forward a copy of the modified rules to each Board member for final review.
A Board meeting wili be held via conference call to review the wording associated with the
modifications and to formally approve the rules.

The Board reviewed a draft proposal of a form to be used when submitting formal complaints.
Suggested changes should be submitted to Larry Englerth and a final document will be
approved at the November Board meeting.

A motion to adjourn was made by Ed Anderson and seconded by Pat Gilligan. Motion Carried

Respectfully Submitted.

Todd Chambers
Secretary/Treasurer



SOUTH DAKOTA ONE CALL NOTIFICATION BOARD MEETING
October 18, 2002

Chairman Curt Pohl called the South Dakota One Call Notification Board (SDOCNB) meeting to
order by teleconference at 9:00 AM

Board Members in attendance forming a quorum: Curt Pohl, Pat Gilligan, Jerry Schroeder, Rod
Cundy, Paul Lowe, Kevin Kouba, Ed Anderson & Eugene Solseth Board Members absent:
Todd Chambers, Doug Larson & Tom Krueger. Also in attendance: Larry Englerth, Executive
Director to the Board

A motion was made by Paul Lowe and seconded by Kevin Kouba that the meeting agenda be
approved. Motion Carried

The Board reviewed a final draft of the proposed rules with the wording modifications made at
the October 2, 2002, Board meeting. Upon completion of the review, a motion was made by Ed
Anderson and seconded by Kevin Kouba to approve the rules as presented and grant authority
to the officers to make minor wording changes that do not modify the intent of the rule. Motion
Carried

A motion to adjourn was made by Pat Gilligan and seconded by Kevin Kouba. Motion Carried

Respectfully Submitted.

Larry Englerth
Executive Director



IN THE MATTER OF THE
PROMULGATION OF AFFIDAVIT
ADMINISTRATIVE RULES

I, Tina Douglas, hereby certify that on November 5, 2002, | mailed a full, true, and correct
copy of the following rules adopted by the One Call Notification Board on October 18, 2002,
together with a copy of the minutes of the public hearing and written comments, to the members
of the Interim Rules Review Committee, listed below, at their respective post office addresses:

Proposed revised rules: §§ 20:25:01:01, 20:25:03:01, 20:25:03:01.01,
20:25:03:04, 20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10

and 20:25:04:01.
The Honorable Gerald Lange The Honorable Orville Smidt, Chair
State Representative State Representative
1990 Stoney Point Drive 117 Fourth Street
Madison, SD 57042 Brookings, SD 57006-1915
The Honorable Eric Bogue, Vice Chair The Honorable Royal "Mac” McCracken
State Senator State Senator
P. O. Box 250 3120 Flint Drive
Faith, SD 57626-0250 Rapid City, SD 57702
The Honorable H. Paul Dennert The Honorable Matthew Michels
State Senator State Representative
11853 391st Avenue 1213 Walnut Street
Columbia, SD 57433-7002 Yankton, SD 57078

Subscribed and sworn to
before me this 5™ day
of November, 2002.

e K W T o J}MY(/,Q

Notary Piiblic - Sdith Dakota Tina Douglas

(SEAL)

My Commission Expires

My Commission Expires
anvary 9, 2007



IN THE MATTER OF THE

PROMULGATION OF APPROVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing held on September 4, 2002, the following rules are approved and will
become effective January 1, 2003, after filing with the Secretary of State.

Proposed revised rules: §§ 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04,
20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20;25:03:10 and 20:25:04:01.

Date: October 18, 2002 Date ”l} (}"3/07,
M &J\’\
. LEGISLATIVE RESEARCH COUNCIL
(for legatity and for form and style)
/4

/
Y- s RECEIVED
) / NOV 1 4 2002

- ; SOUTH DAKOTA PUBLIC

/ W UTILITIES COMMISSION
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CHAPTER 20:25:01
DEFINITIONS

ARTICLE 20:25
20:25:01:01 Definitions. Terms defined in SDCI. 49-7A-1 have the same meaning when

used in this article. Terms used in this article mean:
(1) "Excavation site," the specific location where an excavation will occur;

(2) “Informational locate request,” a communication between a person and the one call

center in which a request for locating underground facilities for planning, permit,

surveying, mapping or design work where the purpose of the request is not related to

planned excavation activity within the next eighteen months;

(3) “Normal business hours,” 8 a.m. to 5 p.m. Monday through Friday excluding holidays as

defined by SDCI. 1-5-1;

(4) “Notification Time,” the time at the end of the locate request when the answering

attendant provides the excavator with a confirmation number or the time the computer

software, facsimile and email locate request is received by the one call center.

(5) “Planned excavation locate request,” a communication between a person and the one call

center in which a request for locating underground facilities for planning, permit or design

work relative to specific excavation activity planned to start within the next eighteen

months;

(5) “Planner,” any person who prepares a drawing for a planned construction or other project

which will require excavation at a future date;




(6) “Respond,” the facility operator shall mark or physically identify by other means the

location of underground facilities if the facility operator owns any underground facilities

in the area of the proposed excavation;

(7) “Routine locate request,” a communication between an excavator and the one call center

in which a request for locating underground facilities for excavation activity that will

commence within the next ten business days;

(8) “Ticket,” a document issued by the one-call notification center to operators and
excavators for the purpose of locating an underground facility.

Source: 21 SDR 27, effective August 21, 1994; 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law implemented: SDCL 49-7A-1.

CHAPTER 20:25:03
OPERATOR PARTICIPATION AND

MEMBERSHIP CLASSIFICATIONS AND FEES

20:25:03:01. Operator participation.

20:25:03:01.01. Ogperationtrequirements for receivingtickets. Repealed.
20:25:03:02. Membership classes.

20:25:03:03. Membership fees.

20:25:03:04. Information required te-be submitted byall-eperators when initiating a routine

locate request.

20:25:03.04.01  Information required when initiating a planned excavation request.

20:25:03.04.02  Information required when initiating an informational locate request.

20:25:03.04.03. Locate requests in emergency situations.
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20:25:03.04.04

No excavation allowed on planned excavation or informational locate requests

20:25:03.04.05

Operator compensation on informational locate requests

20:25:03:05.

20:25:03:05.01.

Identification-afand-color Color standards for marking underground facilities

and identification of marked facilities.

Valid period for underground utility markings.

20:25:03:05.02

Excavator responsibilities for the preservation of markings.

20:25:03:05.03

Excavator responsibilities when excavating near markings.

20:25:03:06.

20:25:03:07.

20:25:03:08.

20:25:03:09.

20:25:03:10.

20:25:03:10.01.

Excavating near sensitive telecommunication facilities.

Requirements for operation on a one-call notification center.

Ticket standérds.

Procedures for making excavation sites which are impractical to flag, mark, or
describe.

Operator requirements after receipt of the an emergency or modified

routine ticket.

Operator requirements after receipt of a planned excavation or informational

20:25:03:11.
20:25:03:12.

20:25:03:13

ticket.

Petition for declaratory rulings.
Board action on petition.

Effective dates

20:25:03:01 Operator participation. As

eenterbysFEach operator required by SDCL 49-7A-2 to join the one call system:

(1) I




shestes;- Shall provide to the notification center data that allows proper notification to the

operator of excavation near the operator’s utility lines and updates to such data. This data shall

be provided to the notification center as soon as possible, but no later than 30 days after

membership or operation of underground facilities, whichever is first. This information shall be

provided on printed forms approved by the one call notification center or in an electronic format,

compatible with the computer software systems used by the one-call notification center;

35 (2) Reeeiving-and-responding-Shall respond to notification of excavation, including

emergency notices, as required by SDCL chapter 49-7A and Article 20:25.

(3) Shall establish a means of receiving notification of excavation from the one call

notification center; and

(4) Who receives more than an average of thirty tickets per month in any three consecutive

months shall receive tickets by electronic transmission other than by voice telephone. Electronic

transmission includes e-mail, facsimile, data printer, or computer transmission.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-7, 49-7TA-8, 49-7A-15.

s-mailfacsimile, data-printer, or computer. Repealed.
Source: 26 SDR 161, effective June 8, 2000.



General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7TA-8.

20:25:03:04. Information required to-be-submitted-by-all-operaters-when initiating a

The following information is required to be provided by the excavator when a routine locate

request is submitted:

(1) The name, address, and telephone number of the person making the routine locate

request;

(2) The name, address, and telephone number of the excavator doing the work;

(3) The date and time when excavation is scheduled to begin;

(4) The depth of planned excavation within 18 inches vertical;

(5) The type and extent of excavation being planned including:

(a) Whether the excavation involves tunneling or horizontal boring; and
5




(b) If applicable, whether the use of explosives is anticipated;

(6) A phone number that provides access to the excavator during normal business

hours;

(7) The location of the excavation by any one or more of the following means:

(a) Latitude/longitude coordinates;

(b) A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

(c) The distance and direction from the nearest intersecting street; or

(d) A specific quarter section by section, range, township, and county; and

(8) A description of the specific excavation area within each location:

(a) In relationship to structures or roads or other known points of reference

on or near the property;

(b) In the event the excavation area cannot be clearly identified on the

routine locate request, the excavator shall mark the route or boundaries

of the excavation site of the proposed excavation by means of white

paint or flags; or

(c) If it is impractical to flag, mark, or describe the excavation area, the

excavator may schedule a meeting with the operators to inform them of

the extent of the excavation on the site,

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26
SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4,

Law Implemented: SDCL 49-7A-2, 49-7A-6.



20:25:03:04.01. Information required when initiating a planned excavation locate request.

The following information is required to be provided by the planner when a planned excavation

locate request is submitted.

(1) The name, address and telephone number of the person making the planned

excavation locate request;

(2) The name, address, and telephone number of the business doing the work;

(3) The approximate date when planned excavation is scheduled to begin;

(4) The type and extent of the planned excavation;

(5) A phone number that provides access to the planner during normal business

hours;

(6) The location of the planned excavation by any one or more of the following

means:

(a) Latitude/longitude coordinates;

(b) A specific street or rural addresé, which has a numbered address on a

marked street or avenue that is publicly recorded; or

(¢)The distance and direction from the nearest intersecting street; or

(d) A specific quarter section by section, range, township and county; and

(7) A description of the planned excavation area within each location:

(a) In relationship to structures or roads or other known points of reference on

or near the property;




(b) In the event the planned excavation area cannot be clearly identified on the

locate request, the planner shall mark the route or boundaries of the

planned excavation site by means of pink paint or flags; or

(c) Ifit is impractical to flag, mark, or describe the planned excavation area or

the planned excavation involves a major project, the planner may schedule

a meeting with the operators to inform them of the extent of the planned

excavation,
Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26
SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.
Law Implemented: SDCL 49-7A-2, 49-7A-6.

20:25:03:04.02. Information required when initiating an informational locate request.

The following information is required to be provided by the person initiating the request when an

informational locate request is submitted.

(1) The name, address, and telephone number of the person making the notification

request;

(2) The name, address, and telephone number of the business requesting the facility

location information;

(3) The approximate date when the facility information is required;

(4) The type and extent of the informational request;

(5) A phone number that provides access to_a person, knowledgeable about this

request, during business hours;




(6) The location of the required facility information by any one or more of the

following means:

(a) Latitude/longitude coordinates;

(b) A specific street or rural address, which has a numbered address on a

marked street or avenue that is publicly recorded; or

(c)The distance and direction from the nearest intersecting street; or

(d) A specific quarter section by section, range, township, and county; and

(7) A description of the specific area for which facility information is required:

(a) In relationship to structures or roads or other known points of reference on

or near the property;

(b) In the event the specific area for which facility information is required

cannot be clearly identified on the informational locate request, the

requesting party shall mark the route or boundaries of the facility

information required by means of white paint or flags; or

(c) If it is impractical to flag, mark, or describe the area for which facility

information is required or the informational request involves a major

project, the party making the request may schedule a meeting with the

operators to inform them of the extent of the informational request.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26
SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-6.



20:25:03:04.03. Locate requests in emergency situations. If an excavation is being made ina

time of emergency, as defined in SDCL 49-7A-1, all reasonable precautions shall be taken to

protect public safety and the underground facilitics. In such a case, the excavator shall give

notification in compliance with 20:25:03:04.

An excavator requesting a locatton due to an emergency shall provide the name and the

phone number of a person who has knowledge regarding the excavation. This person shall be

available by telephone during the response period to discuss the specifics of the excavation.

An excavator providing a misrepresentation of an emergency excavation as defined in

SDCL 49-7A-1 may be subject to penalties under SDCL 49-7A-18 and 49-7A-19.

Source: 26 SDR 161, effective June 8, 2000; 28 SDR 58, effective October 29, 2001.
General Authority: SDCL 49-7A-4.
Law Implemented: SDCL 49-7A-1, 49-7A-2, 49-7TA-6, 49-7A-18, 49-7A-19.

20:25:03:04.04 No excavation allowed on planned excavation and information locate

requests. No excavation activity may occur relative to a planned excavation or informational

locate request.
Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26

SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-6.

20:25:03:04.05 Operator compensation on informational locate requests. Operators may

require compensation to recover direct labor costs for marking underground facilities on

informational locate requests
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Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26
SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-2, 49-7A-6.

20:25:03:05. Identification-ofand-color Color standards for marking underground facilities

and identification of marked facilities. Operators who must mark their underground facilities

as required by SDCL 49-7A-8 shall identify the operator of the marked underground facility and
use the following color standards:

(1) Electric - Red,

(2) Gas/oil/steam - Yellow;

(3) Communications/CATV - Orange;

(4) Water - Blue;

(5) Sewer - Green;

(6) Temporary survey markings - Pink;

(7} Proposed excavation boundaries - White, and;

(8) Reclaimed water, irrigation, and slurry lines - Purple.

If multiple underground facilities exist, the operator shall separately mark each underground

facility. When determining the most suitable means to mark underground facilities, terrain, site

conditions, and the type and extent of the proposed excavation shall be considered. The

excavator may request off-set marks to maintain an accurate record of the facility locations.

Source: 24 SDR 30, effective September 14, 1997; 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-8.
11



20:25:03:05.01 Valid period for underground facility markings. Markings of underground

facilities shall be considered valid so long as the markings are clearly visible but not for more

than twenty-one calendar days from the start date on the ticket. On extensive and continuous

excavation activity, written working agreements between the operator and the excavator may be

established to extend the valid period of the original ticket.

Source: 24 SDR 30, effective September 14, 1997; 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4,
Law Implemented: SDCL 49-7A-8.

20:25:03:05.02. Excavator responsibilities for the preservation of markings. After the

underground facility operator has marked the location of that operator’s underground facilities in

the proposed excavation area, the excavator shall plan the excavation to avoid damage to, and

minimize interference with, the marks. The excavator is responsible for protecting and

preserving the staking, marking, or other designation until the marks are no longer required for

proper and safe excavation work at or near the underground facilities.

Source: 24 SDR 30, effective September 14, 1997; 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.
Law Implemented: SDCL 49-7A-8.

20:25:03:05.03. Excavator responsibilities when excavating near markings.

If excavation is required within eighteen inches, horizontally, of the marked facility, the

excavator shall expose the facility only by use of hand excavation, air cutting, water cutting, or

vacuum excavation in a manner that does not damage the underground facilities.

Source: 24 SDR 30, effective September 14, 1997; 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.
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Law Implemented: SDCL 49-7A-8.

20:25:03:08. Ticket standards. Tickets shall be prepared by the one-call notification center in
the following manner:

(1) Statements of time on tickets shall be entered as central standard time or central daylight
time when it is in effect;

(2) Emergency tickets issued to the facility operator with the emergency condition may be
assigned to an excavator assisting in resolving an emergency situation, all other tickets shall be
issued in the excavator’s name who may not transfer or assign them;

(3) A separate ticket shall be issued for each excavation site;

(4) On a continuous job site, a ticket shall be issued for the right-of-way of each separate
road, street, avenue, or identified continuous easement;

(5) A modified ticket may be issued if the excavator determines that the excavator provided
inaccurate information on the original request. Upon its issuance, the modified ticket supersedes
the original ticket. Revised information may only be accepted from the excavator identified on
an original ticket. The start time on the modified ticket is two working days from the issuance of
the modified ticket; and

{6) A modified ticket may be issued if the excavator, one call notification center, or the

operator determine that the one call notification center entered inaccurate information on the

original request or the operator provided inaccurate marking at the original excavation site. The

(7) The one call notification center shall clearly label all emergency tickets that are

transmitted to facility operators.

13



(8) The one call notification center shall clearly label the notification time on all tickets

transmitted to facility operators.

Source: 26 SDR 161, effective June 8, 2000; 28 SDR 58, effective October 29, 2001.
General Authority: SDCL 49-7A-4.
Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.

20:25:03:10. Operator requirements after receipt of an emergency or modified routine

ticket.

underground-faeility. Fach operator required by SDCL 49-7A-2 to join the one call system must

respond to notification of excavation as required by SDCL chapter 49-7A or by the response

intervals listed below:

If an excavation is being made in a time of emergency, as defined in SDCL 49-7A-1, each

operator shall respond as follows:

(1) The operator shall respond as soon as possible but not longer than two hours from

the notification time during the business day and not longer than four hours from

the notification time outside of the business day or by the start time on the ticket,

whichever is later; and

(2) Any operator, who determines that its facilities will not be impacted by the

notification, shall immediately notify the excavator that the operator’s facilities

are clear from the excavation.

If a modified routine ticket is issued because it has been determined that the one call

notification center entered inaccurate information on the original request or the operator

provided inaccurate marking at the original excavation site, each operator shall respond in

14



accordance with the response intervals provided for emergencies or the original start date of the

ticket, whichever is later.

If a routine ticket is reissued to remark the excavation site due to obliteration, destruction, or

removal of the markings, the underground facility operator shall respond within twenty-four

hours from the notification time or by the start time on the ticket, whichever is later, excluding

Saturdays, Sundays, and legal holidays defined by SDCL 1-5-1. Any request to reissue a

routine ticket to remark the excavation site in violation of § 20:25:03:05.02 of this section is

subject to penalties established pursuant to SDCL 49-7A-18 and 49-7A-19.

Source: 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.
Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.

20:25:03:10.01. Operator requirements after receipt of a planned excavation or

informational ticket. If a planned excavation ticket 1s issued to mark the site of a planned

excavation within the next eighteen months, the underground facility operator shall respond

within five working days from the notification time or by the start time on the ticket, whichever

is later, excluding Saturdays, Sundays, and legal holidays of the state, following the issuance of

the planned excavation locate request. Since no excavation will occur, the operator shall

respond in any one or combination of the following methods:

(1) Mark with reasonable accuracy all of its underground facilities in the area of the

planned excavation; or after consulting with the planner

(2) Provide to the planner submitting the locate request the best available written

description of all facilities in the planned excavation area, which might be as-

15



constructed drawings, or other facility maps that are maintained by the facility

operator; or after consulting with the planner

(3) Allow the planner submitting the planned excavation locate request or other

authorized person to inspect and copy the as-constructed drawings, or other

facility maps that are maintained by the facility operator which indicate the

location of facilities in the planned excavation area.

If a ticket is issued to mark the site of an informational locate request, the underground

facility operator shall respond within five working days from the notification time or by the start

time on the ticket, whichever is later, excluding Saturdays, Sundays, and legal holidays of the

state, following the issuance of the locate request. The operator shall respond in the manner

provided for planned excavation locate requests.

Source: 26 SDR 161, effective June 8, 2000.
General Authority: SDCL 49-7A-4.
Law Implemented: SDCL 49-7A-2, 49-7A-5, 49-7A-6, 49-7A-8.

20:25:03:13 Effective dates — The effective date of the 2002 amendments to rules

20:25:03:01, 20:25:03, 20:25:03:04, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10, new

Rules 20:25:03:04.01, 20:25:03:04.02, 20:25:03:04.03, 20:25:03:04.04, 20:25:03:04.05,

20:25:03:05.01, 20:25:03:05.02, 20:25:03:05.03, 20:25:03:10.01 and the repealing of

20:25:03:03.01 shall be January 1, 2003.

Source: SDC 1939, § 65.0106; SL 1966, ch 159, § 4 (2); 1972, ch 8, § 13; 1975, ch 16, § 21;
1976,ch 15, § 5.

General Authority: SDCL 1-26-8.

Law Implemented: SDCL 1-26-8.
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CHAPTER 20:25:04

COMPETITIVE BIDDING FOR ONE-CALL CENTER CONTRACTOR SELECTION
20:25:04:01. Competitive bidding procedures. The board shall issue requests for proposals
describing the services and the specifications required for the one-call notification center.
Following receipt of the proposals, the board shall approve the contractor's selection for a period
of not less than one nor more than three years. The board may extend the term of the agreement

for a-period-that-does-netexceed-atotal-of one or more incremental periods of one to three years.

The board shall review the services provided by the contractor at least annually and may modify

the agreement with the one-call notification center as necessary.

Source: 21 SDR 27, effective August 21, 1994; 24 SDR 30, effective September 14, 1997; 26
SDR 161, effective June 8, 2000,

General Authority: SDCL 49-7A-4.

Law Implemented: SDCL 49-7A-4, 49-7A-7.
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South Dakota Telecommunications Association
PO Box 57 m 320 East Capitol Avenue B Pierre, SD 57501
605/224-7629 W Fax 605/224-1637 m sdtaonline.com

December 5, 2002

RECEIVED

DEC 05 2002

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

Kelly D. Frazier, Attorney for SD One Call
SD Public Utilities Commission

State Capitol Building

500 East Capitol Ave.

Pierre, SD 57501

RE: 2002 Rulemaking, Public Comment Re-Hearing
Dear Mr. Frazier:

On behalf of its members SDTA provides this letter to offer comment on the proposed One Call
rules that still seem to be at issue. The Notice of Rehearing sent by Larry Englerth, Executive
Director of the One Call Notification Board requests comments related specifically to ARSD
20:25:03:10.01 — “Operator Requirements after Receipt of a Planned Excavation or
Informational Ticket.”

In regards to this rule, it is my understanding that certain changes are being advocated by the
State Surveyor’s Association or at least certain surveying companies operating in the State.
These changes include, to my knowledge, a shortening of the period for an operator’s response to
the locate request from five (5) to three (3) working days and a change that would give the entity
requesting the locate, rather than the facilities operator, the discretion to determine how the
locate request should be responded to (following either of the three methods identified in the
rule). Also, I was advised that the surveyors/planners may have concerns about the provisions of
ARSD 20:25:03:04.05. More specifically, that they may be advocating regulation by the One
Call Notification Board of the rates that would be charged for operator labor costs associated
with marking on informational tickets.

In response to these proposals, SDTA offers the following comment:

(1) Shortening the response period to three (3) days: SDTA believes that this timeframe
may be too short and at least in cases difficult to comply with. We would ask
whether surveyors/planners are having problems in getting a prompt and satisfactory
response to their informational locate requests. Are there currently problems in this
area? We also believe that in establishing the applicable timeline that the One Call

CI.EEAR
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KELO-TV Sunday nighis following the 10 p.m. news



Board should keep in mind that the request is for an “informational” locate.
Shortening the time period to only three (3) days would give informational locates
almost the same status as those involving actual excavations. Currently, under SDCL
49-7A-8 tickets on actual excavations must be responded fo within 2 working days.

(2) Giving surveyors/planners the discretion to determine locate method: SDTA believes
that the facility operators should be left with this discretion, primarily, because
certain information such as maps or “as constructed drawings” are the property of the
operators. They should, thus, have the right to determine whether or not the
surveyor/planner is given access to these materials. Furthermore, changing the rule is
unnecessary because as long as the facility operators are permitted to charge for
direct labor costs in actually marking facilities, it is unlikely that a request from
sureveyors/planners for such markings would be refused.

(3) Charging for labor costs under ARSD 20:25:03:04.05: SDTA strongly believes that
this provision should remain in the rules for applicability to informational locate
requests and does not believe that the One Call Notification Board or the PUC has
legal authority to establish the rate(s) that would be charged for direct labor costs
pursuant to such rule. In any event, regulation of the rate is unnecessary. There is no
reason to believe that anything other than standard labor rates would be charged by
the facility operators.

For the reasons stated above, SDTA would urge the One Call Board to adopt the rules in their
current form.

Thank you for providing us additional opportunity to comment. Could you please see that these
comments are made part of the official record in this proceeding. 1 will be out-of-state on
December 11" and will be unable to attend the administrative hearing.

Sincerely,

Richard D. Coit
Executive Director and General Counsel
South Dakota Telecommunications Association

CC: SDTA Member Companies
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SOUTH DAKOTA SOCIETY of
PROFESSIONAL LAND SURVEYORS

Affitiate of American Congress on Surveying and Mapping

DATE: December 6, 2002
TO: One Call Notification Board
RE: Comments to Proposed Rules Changes
 FROM: Janelle L. Finck — Executive Director
South Dakota Society of Professional Land Surveyors
PAGE: 1of3
Gentlemen:

At the November 20, 2002 hearing, we were instructed by the LRC One Call Rules Commiittee to
provide specific comments regarding the proposcd rules changes.

We respectfully request that you make the following changes to the proposed rules:

20:25:01:01 Definitions (shown on page 1}

(5) “Planned excavation locate request,” a communication between a person and the one call center
in which a request for locating underground facilities for planning, permit or design work
relative to specific excavation activity planned to start within the next eighteen momhs.

Strike “planned to start within the next eighteen months.”

20:25:03:04:04 (shown on the top of page 3)

No excavation allowed on planned excavation or informational locate requests. -

Strike “planned excavation or”

a2z
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20:25:03:04.04 (shown on page 10)

No excavation allowed on planped excavation and information locaie

requests. No excavation activity may occur relative to a planned excavation or
informational locate request.

Strike “planned excavation and” and “planned excavation or”

20:25:03:04.05 (shown on page 10)

Operator compensation on informational locate requests. Operatorsimay
require compensation to recover direct labor costs for marking underground
facilities on informational locate requests, :

Users need to be able to determine, to the best extent possible, exactly what the
direct labor costs will be. We require either a published flat fee per utility per
locate request, or a yearly published list of labor costs per utility and the
ability 1o request an estimate for services. |

20:25:03:10.01 (shown on pages 15 and 16)

Operator requirements after receipt of a planned excavation or
informational ticket. Ifa planned excavation ticket is issued to mark the site of
a planned excavation within the next eighteen months, the underground facility
aperator shall respond within five working days from the notification time or by
the start time on the ticket, whichever is later, excluding Saturdays, Sundays,
and legal holidays of the state, following the issuance of the planned excavation
locate request. Since no excavation will occur, the operator shall rcsnond in any
one or combination of the following methods:

Strike “within the next eighteen months”™

Strike “five” and insert “three”

Strike “Since no excavation will occur, the operator shall respond in aij! y one

_or combination of the following methods:” and insert: “ The op¢rator shall

mark all ot its underground facilities in the area of the planned gcgvy'_wn;

and a ulting with the planner may supplement any of the ollo i
Ig[g;maﬂon
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) Mark with reasonable accuracy all of its underground facilities in the
area of the planned excavation; or after consulting with the planner

Strike all of the above

{2)  Provide to the planner submitting the locate request the best available
written description of all facilities in the planned excavation area, which
might be as-constructed drawings, or other facility maps that are
maintained by the facility operator, or after consulting with the planner

Strike (2) and change to (1)

authorized person to inspect and copy the as-constructed drawings, or other
location of facilities in the planned excavation area.

Strike (3) and change to (2)

SDSPLS — Janelle L. Finck, Executive Director
P.O. Box 8154, Rapid City, SD 57709
(Phone) 605-348-1538 — (FAX) 605-341-1112

{3)  Allow the planner submitting the planned excavation locate request or other -

facility maps that are maintained by the facility operator which indicate the -

- 94




TC02-182 LCR Telecommunications, LL.C

1.

LCR Telecommunications, LLC has submitted an application for a certificate of
authority in accordance with the administrative rules of SD.

LCR intends to provide resold interexchange services including, 1+ and
101XXXX outbound dialing, incoming 800/888, directory assistance, data
services, and travel card services throughout South Dakota.

They have made all staff recommended changes to the tariff.

LCR has agreed to restrictions from offering pre-paid services and collecting
depostts and advance payments.

LCR submitted an income statement and balance sheet, but indicated they do not
prepare a cash flow statement. Therefore, they have requested a waiver from
ARSD 20:10:24:02(8),which requires them to submit current balance sheet,
income statement, and cash flow statements.

The application was submitted November 7, 2002. Therefore, they are restricted
from providing service until January 6, 2003.

I recommend the Commission approve the request for a waiver of the financial
information and also approve the certificate of authority for LCR
Telecommunications, LI.C with restrictions on deposits, advance payments, and
pre-paid calling cards, with an effective date of January 6, 2003.



SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HEARING
December 11, 2002

Chairman Curt Pohl called the South Dakota One Call Notification Board (SDOCNB)
rules hearing to order at 12;00 PM via the state teleconference network.

Board Members in attendance forming a quorum: Todd Chambers, Pat Gilligan, Curt
Pohl, Eugene Solseth, Doug Larson, Jerry Schroeder, Paul Lowe, Ed Anderson & Rod
Cundy. Board Members absent: Kevin Kouba and Tom Krueger. Also in attendance:
Larry Englerth, Executive Director to the South Dakota One Call Board; Kelly Frazier,
Legal Counsel to the South Dakota One Call Board; Brett Koenecke, representing South
Dakota Society of Professional Land Surveyors; Randy Bacon, Helms and Associates;
Dennis Micko, DPC Chairman, Banner and Associates; Laurie Schultz, Brosz
Engineering; John Childs, SDDOT,; Gene Knowles, South Dakota Bureau of Information
and Technology.

Chairman Pohl introduced Kelly Frazier, Staff Attorney for the Public Utilities
Commission as the Hearing Officer.

Hearing Officer Frazier summarized the purpose of the hearing and advised all present
that the rules would be reviewed by section. Hearing Officer Frazier stated that written
comments had been received from the South Dakota Telephone Association and the
South Dakota Society of Professional Land Surveyors. The written comments will be
included in the meeting documents.

Hearing Officer Frazier asked if any persons desired that Article 20:25:01:01 be read:
Randy Bacon requested that all changes to this rule be read. Kelly Frazier read the
changes. Comments were made by Dennis Micko requesting that the words “planned to
start within the next eighteen months” be stricken from (5) “Planned Excavation
Request”. Laurie Schultz stated that 90% of their work would be excluded with the 18
month limit, she requested that the wording be deleted since most projects require the
initial facility marking information 4-5 years in advance; John Childs concurred with Ms.
Schultz comments. Brett Koenecke added that most projects require facility location
information in a period greater than 18 mos. All parties agreed that the comments on
the eighteen month period applied to all references in the proposed rules.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:01 be read: No
request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:01.01 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to the repeal of this rule. No comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03.:04 be read: No
request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.01 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.02 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received.



Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.03 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.04 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. Dennis Micho commented that they would like to
see excavation allowed for the placement of monument(s) on planning locate requests.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:04.05 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. Randy Bacon requested that, at a minimum,
established rates be published in advance by the operators so that no 'surprise’ billing
occurred; Hearing officer Frazier requested any information from the parties as to the
legal justification for the Board to set these rates. None of the attending parties were
familiar with any statute that would provide jurisdiction for the Board in this area. Dennis
Micho requested that the Board address the application of this process in other states
such as Minnesota. Larry Englerth noted that he had discussed this with Minnesota and
that facility operators had the option to bill for these services and that most did not, North
Dakota One Call Board has allowed billing for both informational and planning locate
requests. Curt Pohl made some general comments about each operator and each
instance would be treated as an individual situation.

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:05 be read: No
request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:05.01 be read:
No request to read the rule. Hearing officer Frazier then requested public comments
relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03.05.02 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:05.03 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:08 be read: No
request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:10 be read: No
request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received

Hearing Officer Frazier asked if any persons desired that Article 20:25:03:10.01 be read:
No request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. Randy Bacon expressed concern on the five-day
response on Planned excavation locate requests and encouraged the Board to change
the interval to a three day response period. Laurie Schultz expressed her concern that
the operators currently do not respond to the marking intervals and the five day interval
may become a ten day interval. Dennis Micho requested the Board to modify the



wording on response methods to match the written comments they submitted. Brett
Koenecke emphasized the need for actual marking of the underground facilities rather
than use alternative methods.

Hearing Officer Frazier advised the hearing that Article 20:25:03:13 would be deleted
since it was no longer valid with the delay of implementation of the proposed rules.

Hearing Officer Frazier asked if any persons desired that Article 20:25:04:01 be read: No
request to read the rule was made. Hearing officer Frazier then requested public
comments relative to this rule change. No comments from the public were received.

Larry Englerth reviewed that all the comments at this hearing were included in the
written document received and that no additional items had been brought before the
Board. Public comments reflected agreement with this statement.

A motion was made by Paul Lowe and seconded by Todd Chambers to adjourn the
hearing. Motion Carried.

Respectfully Submitted,

2K Clandon-

Todd Chambers
Secretary/Treasurer

Approved by the South Dakota One Call Notification Board on December 17, 2002.



SOUTH DAKOTA ONE CALL NOTIFICATION BOARD MEETING
December 17, 2002

Chairman Curt Pohl called the South Dakota One Call Notification Board (SDOCNB) meeting to order at
12:00 PM on the Dakota Digital Network with sites available in Pierre, Rapid City, Aberdeen and
Brookings.

Board Members in attendance on the video network forming a quorum: Pat Gilligan, Doug Larson, Jerry
Schroeder, Rod Cundy, Paul Lowe, Todd Chambers, Eugene Solseth: Board members in attendance via
teleconference: Curt Pohl and Kevin Kouba. Board Members absent: Ed Anderson & Tom Krueger. Also
in attendance: Larry Englerth, Executive Director to the Board and Kelly Frazier, PUC staff attorney to the
Board

A motion was made by Kevin Kouba and seconded by Todd Chambers that the meeting agenda be
approved. Motion Carried

A motion was made by Paul Lowe and seconded by Jerry Schroeder to approve the minutes of the
December 11, 2002, Public Hearing regarding the proposed rules. Motion Carried

The Board noted that written comments were received from the South Dakota Society of Professional
Land Surveyors requesting changes in specific rules and from the South Dakota Telecommunications
Association requesting that no changes be made to the previcusly proposed rules.

Pat Gilligan noted a comment was made at the Public Hearing by Dennis Micko that the proposed rules
appear to be ‘out of line’ with other states such as Minnesota where he also does engineering work and
thought the Minnesota system operated effectively. Pat Gilligan requested that Larry Englerth give a
report on the methods for handling planned and informational locate requesis in adjacent states. Pat
desired to assure himself and the Board that the proposed rules were as ‘planner friendly’ as the adjacent
states. Larry reported that the following information was obtained from the neighboring states:

« State of Wyoming does not have mandatory membership and therefore, planning types
request would not be applicable,

« State of lowa has no formal process for planning tickets; planning requests are issued as
routine excavation requests with “survey work” noted in the type of work section of the
ticket. Operators may respond at their discretion and may require compensation for the
services...at least one gas company bills for this service
Nebraska is similar to lowa with the exception that the ticket is issued with no start date.
North Dakota has no formal planning request process but tickets are issued similar to
lowa. The North Dakota Board has advised operators that they may respond at their
discretion and may require compensation for the locate services.

+ Minnesota has a formal process for handling the Design (Planning) and Boundary Survey
(Informational) locate requests

o The facility operator is required to only provide the "general location of the
facilities™
o The facility operator is required to respond within 15 working days on Design
requests and 72 hours on Boundary Survey requests
o The facility operator may respond by field location or by providing maps or
diagrams of the facility locations
o The information must be requested within 90 days or less prior to completion of
the final drawings used for the bid or contract
While the ability to require compensation for these services is available to the operators in the
adjacent states, the information | received indicated that it was only a small number of operators
that were requiring compensation for planning and informational locate services.



Curt Pohl requested a clarification of a second statement made at the Public Hearing by Mr. Micko that
the current statute required a 48 hour response by the facility operator on a planning request. Larry
reported that as a general practice, if work loads allow, most facility operators are currently responding
within the 48 hour interval established in statute for excavation locate requests. As stated at the Public
Hearing by Laurie Schultz, when work loads are heavy, some facility operators will delay responding to
planning requests until the work load allows. This area of confusion is the primary reason that the Board
is addressing this matter in the current proposed rules. The current South Dakota statute's only reference
to planning locate requests is in section SDCL 49-7A-5 which states ..."No member is required to accept
notification more than ten business days prior to excavation unless it is for ptanning purposes for projects
that may affect the underground facilities”... All statutory references to response periods are stated
relative to excavation and excavator as defined in SDCL49-7A-1. There is no reference to planning or
planner in the definitions. It was noted that a locate request to place a survey marker(s) or monument(s)
would require an excavation locate request for the placement of the marker but the specific excavation
site requiring marking would be limited to the placement of the marker(s).

The Board discussed the proposed rule 20:25:01:01 in defail, giving consideration to comments received
at the Public Hearing that request the definition of Planned locate request be modified by deleting the
words “planned to start within the next eighteen months. The Board determined that the original intent to
have the underground facility identification completed for the final design was appropriate. This requires
the facility operator to locate for the final design phase of the project and for the actual excavation phase
of the project. Additional requests for underground facility information required in advance of the final
design phase would be covered by the informational locate request.

The Board discussed the proposed rule 20:25:03:04:04 in detail, giving consideration to comments
received at the Public Hearing that request that excavation be allowed on planned excavation requests.
The only party that can excavate under a specific locate request is the excavator calling in the locate
request. This would limit the excavation activity on the planning request to excavation activity performed
by the planner which, in most instances, would be limited to the placement of survey marker(s). The
current rules require that all excavation activity occur under specific types of locate request and
associated outgoing notifications. This requested change would allow for both excavation and non-
excavation activity on a single locate request. Facility operators clearly identify that excavation is required
on routine tickets and it would be difficult and confusing to determine which planning requests would have
excavation activity. The Board determined that it was in the best interest of damage prevention and public
safety that any excavation should be associated with a routine excavation request, including the
placement of survey markers or monuments.

The Board discussed the proposed rule 20:25:03:04:05 in detail, giving consideration to comments
received at the Public Hearing that request that the Board either establish a published flat fee per utility
locate or annually publish a list of labor costs per facility operator. The planner’s concerns centered on
the following:

« the ability to identify costs in advance

+ the ability to insure that cost estimates could be requested in advance

« the ability to prevent operators from “price gouging” when providing the locate service.
The Board does not believe that it has jurisdiction to establish a flat fee. The Board does not believe it is
the role of the Board to publish the rates of individual operators. To address the concerns within the
authority of the Board, wording was modified which will allow the pilanner to request, in the remark section
of the locate request, that an estimated cost be provided prior to the marking of facilities. In response to
the “price gouging” concern, Kelly Frazier advised the Board the planner would be able to request a
detailed invoice from the operator that would identify the charges associated with the direct labor rate and
if the planner was not satisfied that only direct labor costs were billed, the could file a complaint under
SDCL 49-7A-18 & 49-7A-19.



The Board discussed the proposed rule 20:25:03:10:01 in detail, giving consideration to comments
received at the Public Hearing that request that the Board
+ change the response interval on planning and informational locate requests from five days to
three days
» require planner approval if the facility operator desires to use any alternative method for providing
the facility location information
« require the facility operator to mark the underground facilities if the planner was willing to
compensate the operator for the work performed (from discussions at the Interim Legislative
Rules committee).
Board discussion centered on the issue that the original request from facility operaters was for a ten to
fifteen working day response period similar to Minnesota and most other states that have adopted
structured response plans for planning tickets. This request by facility operators, especially some of the
smaller ones, allows the flexibility to manage a mandated work load of excavation tickets. Many
municipalities, associations, and development groups have limited resources available and the majority of
the requests they receive are for excavation purposes and require that they meet the statutory response
period to protect their facilities and the public safety. The Board determined that the current five day
interval was a previous compromise that should remain. In random discussion with facility operators, it
was determined that most operators consider their mapping information proprietary and believe that they
would mark the facilities rather than provide proprietary information to a third party but there was strong
sentiment requiring the final decision to remain with the facility operator. This will allow for facility
operators to deal with the parties making repeated requests for the same locate information. In response
to the Public Hearing comments, modifications were made to increase the profile of the wording for
“consultation with the ptanner” and to allow for a planner to supersede the decision of the facility operator
with the stipulation that the facility operator would have the option to be compensated for direct labor
costs.

A motion was made by Pat Gilligan and seconded by Rod Cundy that the rules be approved with
modifications to 20:25:03:04:05 and 20:25:03:10:01 and that the officers be allowed to make minor
wording changes that do not change the intent of the rule. Motion Carried by unanimous vote.

- A motion to adjourn was made by Kevin Kouba and seconded by Gene Solseth. Motion Carried

Todd Chambers
Secretary/Treasurer



IN THE MATTER OF THE
PROMULGATION OF AFFIDAVIT
ADMINISTRATIVE RULES

|, Tina Douglas, hereby certify that on December 20, 2002, | mailed a full, true, and
correct copy of the following rules adopted by the One Call Notification Board on December 17,
2002, together with a copy of the minutes of the public hearing and written comments, to the
members of the Interim Rules Review Committee, listed below, at their respective post office
addresses:

Proposed revised rules: §§ 20:25:01:01, 20:25:03:01, 20:25:03:01.01,
20:25:03:04, 20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03.08, 20:25:03:10

and 20:25:04.01.
The Honorabte Gerald Lange The Honorable Orville Smidt, Chair
State Representative State Representative
1990 Stoney Point Drive 117 Fourth Street
Madison, SD 57042 Brookings, SD 57006-1915
The Honerable Eric Bogue, Vice Chair The Honorable Royal “Mac” McCracken
State Senator State Senator
P. O. Box 250 3120 Flint Drive
Faith, SD 57626-0250 Rapid City, SD 57702
The Honorable H. Paul Dennert The Honorable Matthew Michels
State Senator State Representative
11853 391st Avenue 1213 Walnut Street
Columbia, SD 57433-7002 Yankton, SD 57078

Subscribed and swoin to
before me this 20™ day
of December, 2002.

Mgty @ Fctegs ,,,M(WMM

Notary Pliblic - S@th Dakota Tlha‘f)ouglas

(SEAL)

My Commission Expires

“— My Conmission Expires
January 9, 2007



Capitol Office
Telephone (605)773-3201
FAX (605)773-3809

Transportation/
Warehouse Division
Telephone (605)773-5280
FAX (605)773-3228

Consumer Hotline
1-806-332-1782

TTY Through
Relay South Dakota
1-800-877-1113

Internet Wehsite
www.state.sd.us/puc
[ J
Jim Burg
Chairman
Pam Nelson
Vice-Chairman
Bob Sahr
Commissioner

Debra Elofson
Executive Director

Harlan Best
Martin C. Bettmann
Karen E, Cremer
Tina Douglas
Christopher W. Downs
Terry Emerson
Michele M. Farris
Marlette Fischbach
Heather K. Forney

Kelly D. Frazier -
Mary Giddings
Tom Graham
Mary A. Healy
Terri Iverson
Lisa Hull
Dave Jacobson
Amy Kayser
Bob Knadle
Delaine Kolbo
Gregory A. Rislov
Kelth Senger
John Smith
Rolayne Ailts Wiest
[ ]

Soatt Dakota
Public Utilities Commission

State Capitol Building, S00 East Capito]l Avenue, Pierre, South Dakota 57501-5070

January 3, 2003

Mr. Curtis T. Pohl

NorthWestern Energy

600 Market Street

Huron, SD §7350

Re: One Call Notification Board Rules
Dear Curt;

Enclosed you will find a Certificate with reference to the One Call Notification Board
Rules. Would you please sign the enclosure as soon as possible, have your
signature notarized and return it to me in the enclosed postage prepaid envelope.
Thank you.

Very truly yours,

Kelly Frazier

KF:dk
Enc.



IN THE MATTER OF THE

PROMULGATION OF - APPROVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing held on December 11, 2002, the following rules are approved and will
become effective twenty days after filing with the Secretary of State.

Proposed revised rules: §§ 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04,
20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01.

Date: December 17, 2002 pate ___i E'f/ oD

Dere N
LEGISLATVE RESEARCH COUNCIL

(for legality and for form and style)

See Attached Signature Pages:



IN THE MATTER OF THE

PROMULGATION OF APPRCVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing held on December 11, 2002, the following rules are approved and will
become effective twenty days after filing with the Secretary of State.

Proposed revised rules: »» 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04,
20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01.




IN THE MATTER OF THE

PROMULGATION OF APPROVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing held on December 11, 2002, the following rules are approved and will
become effective twenty days after filing with the Secretary of State.

Proposed revised rules: 3» 20:25:01:01, 20:25:03:01, 20:25.03:01.01, 20:26:03:04,
20:25:03:04.01, 2G:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01.

Date: December 17, 2

N e

One Call E?ard Member




IN THE MATTER OF THE

PROMULGATION OF APPROVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing held on December 11, 2002, the following rules are approved and will
become effective twenty days after filing with the Secretary of State.

Proposed revised rules: » 20:25:01:01, 20:25:03:01, 20:25:03.01.01, 20:25:03:04,
20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01.

Date: December 17, 2002

Cne G ogrd Member



IN THE MATTER OF THE

PROMULGATICN OF APPROVAL OF RULES
ADMINISTRATIVE RULES

Foliowing public hearing held on December 11, 2002, the following rules are approved and wiil
become effective twenty days after filing with the Secretary of State.

Proposed revised rules: 33 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04,
20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04.01.

Date: December 17, 2002

2L fog —
One el t Boardw




IN THE MATTER OF THE

PROMULGATION OF APPROVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing held on December 11, 2002, the following rules are approved and will
become effective twenty days after filing with the Secretary of State.

Proposed revised rules: 33 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04,
P5:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01.




IN THE MATTER OF THE

PROMULGATION OF APPROVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing heid on December 11, 2002, the following rules are approved and will
become effective twenty days after filing with the Secretary of State.

Proposed revised rules: 33 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04,
20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01.

Date: December 17, 2002

T Chambera__

~One Call Board Member




IN THE MATTER OF THE

PROMULGATICN OF APPROVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing held on December 11, 2002, the following rules are approved and will
become effective twenty days after filing with the Secretary of State.

Proposed revised rules: 33 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04,
20:25:03:04.01, 20:25:03:06, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04:01.

Date; December 17, 2002

O%Call Board Member



IN THE MATTER OF THE

PROMULGATION OF APPROVAL OF RULES
ADMINISTRATIVE RULES

Following public hearing held on December 11, 2002, the following rules are approved and will
hecome effective twenty days after filing with the Secretary of State.

Proposed revised rules: »» 20:25:01:01, 20:25:03:01, 20:25:03:01.01, 20:25:03:04,
20:25:03:04.01, 20:25:03:05, 20:25:03:08, 20:25:03:09, 20:25:03:10 and 20:25:04.01.

Date: December 17, 200

o

One-Call Bohyﬂ Member




IN THE MATTER OF THE
PROMULGATION OF CERTIFICATE
ADMINISTRATIVE RULES

I, Curtis T. Pohl, hereby certify that | am a duly appointed member and the duly
elected chair of the One Call Notification Board and that the attached instruments are full,
true, and correct copies of the following rules adopted by the One Call Notification Board
on December 17, 2002.

Proposed revised rules: §§ 20:25:01:01, 20:25:03:01, 20:25:08:01.01,
20:25:03:04, 20:25:03:04.01 20:25:03:05, 20 25:03:08, 20:25:03:09,
20:25:03:10, and 20:25:04:01.

| further certify that SDCL 1-26-4 and 1-26-6 were complied with in the adoption of
these rules. These rules will become effectlve twenty days after filing with the Secretary

of State.
O L

Curtis T. Pohl, Chairman ¥~
"~ One Call Notification Board

Subscribed and sworn to

before me this __ 4 day
of January, 2003.

Lo fine ) S

Nota(jubnc South Dakota

 (SEAL)

My Commissmn Expires
a , RS

Filed this ﬂday of
@ﬂ\, 00 2

SECRETARY (3 STATE



