SOUTH DAKOTA ONE CALL NOTIFICATION BOARD MEETING
November 13, 2008

Vice Chairman Bleau LaFave called the South Dakota One Call Notification Board meeting to order at
10:00 AM in the Board Room at the Americlnn in Fort Pierre, SD.

Board Members in attendance forming a quorum: Jerry Schroeder, Doug Larson, Bleau LaFave, Kurt
Pfeifle, Todd Chambers (latter part of meeting), Erin Hayes, Paul Lowe, Terry Larson, & Eugene
Solseth. Board members absent: Ed Anderson & Kevin Kouba. Also in attendance: Larry Englerth,
Executive Director to the South Dakota One Call Board, Kara Semmler, legal counsel to the South
Dakota One Call Board and John McNamara, One Call Systems, Inc.

A motion was made by Kurt Pfeifle and seconded by Paul Lowe to approve meeting agenda. Motion
Carried by unanimous vote

A motion was made by Kurt Pfeifle and seconded by Jerry Schroeder to approve the minutes from the
Board meeting on July 17, 2008. Motion Carried by unanimous vote

Financial Report for the fiscal year 2009 Including itemized expenditures for the period of July through
October were reviewed. A motion was made by Jerry Schroeder and seconded by Doug Larson to
approve the financial report as submitted. Motion Carried by unanimous vote. Call volume levels for
calendar year 2008 reflect a slight increase in locate request with continued improvement in reducing
the associated outgoing transmission ratio. During the July 17" Board meeting the 2009 fiscal year
budget reflected a deficiency and Board members were asked to discuss a possible rate increase with
their constituents. Board members did not receive any adverse reaction to a ten cent increase in the
base ticket price which would be the first increase since January of 2005. A motion was made by Jerry
Schroeder and seconded by Kurt Pfeifle to increase the base ticket price to $1.05 effective with tickets
transmitted on January 1, 2009. Motion Carried by unanimous vote This increase would be
reflected on the member invoices received in February. A notice will be included in the January and
February invoices advising members of this price change.

The following operational items were discussed:

1. Center performance results through October 2008 were reviewed. All results for the period of
July through October reflected that contract levels had been met.

2. Executive Director reported that the elimination of the Fax-A-Locate program had been
completed at the end of September. Most excavators using the fax process converted to the
ONTRY electronic ticketing process.

3. The Board reviewed the pending schedule of technology items to be deployed.

a. FM online is currently being field trialed by six facility operators. Early comments have
been favorable and unless a significant issue is identified in the near future, these
members will have their databases placed on the web based program. The database
group from OCS will continue to add selected members to FM-on-the-web during the
balance of 2008. A notice advising all members of this new program will be sent in early
January.

b. ONTRY - The ability to add the alternate contact information to the excavator profile has
been added. This will allow users, if they desire, to have this field automatically
populated on tickets.



The following items were presented to the Board for discussion and approval:

1.

o

Approval of Complaint Docket OC08-002 — In the matter of the Complaint filed by Southeaster
Electric vs. Empire Construction — After discussions between the parties, Southeastern Electric
requested that the complaint be withdrawn

Approval of Complaint Docket OC08-003 — In the matter of the Complaint filed by City of Sioux
Falls vs. Hander Plumbing and Heating— Both parties accepted recommended resolution.

2009 PHMSA One Call Grant request was submitted for approval.

Letter of Agreement between the South Dakota One Call Board and First District Assn of
Governments for 2009 was presented for approval. This is the agreement to provide mapping
services for the One Call System.

A motion was made by Bleau LaFave and seconded by Kurt Pfeifle to approve the four agenda
items. Motion Carried by unanimous vote.

The Board had discussion on the following Executive Director Report ltems.

1.

6.

The Board had discussion on whether to elect a replacement for Rod Cundy as Secretary-
Treasurer. After discussion, the Board determined that it would be in their best interest to have
the treasurer functions provided by the Deputy Director at the PUC. This position has the
opportunity to review all expenditures and is in the best position to provide the needed support
for the Board. A motion was made by Bleau LaFave and seconded by Kurt Pfeifle to assign the
treasurer duties to the Deputy Director of the Public Utilities Commission. Motion Carried by
unanimous vote.

Executive Director provided information on the 2009 CGA Annual Excavation Safety
Conference and Expo. Board members desiring to attend were asked to advise the Executive
Director at the earliest possible time. The discount registration period ends on November 30™.
Kara Semmler provided a status report on legal action pursued against Vince Finkhouse dba
Eagle Excavating relative to Complaint Docket OC05-005. Default Judgment has been entered
by Pennington County Circuit Court. A motion was made by Kurt Pfeifle and seconded by
Terry Larson requesting legal counsel to pursue a sheriff's execution and, if unsuccessful in
satisfying the judgment, to pursue a contempt of court proceeding against Mr. Finkhouse.

Kara Semmler provided a status report on legal action pursued against Mark Seifkes dba
S.P.O.T relative to Complaint Docket OC07-006. Default Judgment has been entered by
Kingsbury County Circuit Court. After discussing possible avenues to pursue, the Board
requested legal counsel to research this issue to determine the best action available.

Executive Director provided information on the new web site design being completed by the
PUC staff.

a. Web site should be operational in early January...design has been updated to make it
more user friendly and whenever possible the web site will link to official documents
rather than copies.

b. Todd Chambers previously requested that consideration be given to establishing a
method where interested parties can sign up and automatically receive notification of
agenda and minutes posting. Executive Director met with PUC Staff and this feature will
be available on the updated web site.

c. PUC staff had requested the Board to consider putting biographical information on Board
members on the site. After discussion, it was determined to be best if the Board
information on the site remain as currently displayed.

Board reviewed the attorney general’s opinion on the marking of water and sewer laterals.
There have been some inquiries from members regarding how this opinion would affect other
member facilities. Legal counsel advised the Board to not take a position on any specific



instance unless it was part of an enforcement action. As members review this opinion, they
should review the specifics provided in the request for an opinion and the opinion rendered to
determine if the similarities are such that this opinion would apply to their situation.

7. Executive Director reported that the pipeline task force created by Senate Bill 190 will be issuing
a final report later this month. There may be issues in that report that require Board
consideration. Executive Director will review and research the final report and provide
background to the Board at the February meeting.

8. The executive director reported on preliminary discussion with One Call Systems on a contract
extension. There does not appear to be any major changes being requested by One Call
Systems. Two issues that require Board discussion were brought forth.

a. While the overall performance measurements are satisfactory, the Board would like to
develop a more formal method of response from One Call Systems in those periods
where performance results are not at contract levels. Executive Director has research
other states and two options appear to be available:

i. Board could put penalty language in the contract. One state has this in the
contract but has never exercised the option.

ii. Board could put written response requirements in the contract.

After discussion, the Board determined that the inclusion of written response
requirement is the best method based on the previous history of performance, the cost
to members and the option to terminate the contract for cause should a period of
performance levels that do not meet contractual requirements occur. Executive director
will draft wording and submit to the Board by email prior to including in the contract.

b. OCS requested that consideration be given to modifying the collection process to include
an option that the Board participates in the collection of unpaid balances by members.
Relative to this issue the following items will require modification:

i. The current contract includes language that allows the vendor to collect interest
and collections costs. To include this in the contract the Board will be required to
add this to the Administrative Rules.

i. Should the Board participate in any court action to collect funds, their legal
counsel must be representing the Board and not a third party.

After significant discussion, the Board requested the Executive Director to draft language
that would allow the Board to consider participating but would not require them to
participate.

A motion was made by Doug Larson and seconded by Gene Solseth that the meeting be adjourned.
Motion Carried by unanimous vote
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